#e6 j 8/25/66
Menmorandum &6- 5256
Subject: Study 26 - Escheat |

You will receive with This memorandum '.bwo ‘copies of a revised
recopmendation relating to escheat. Mark suggested textual revisions on
one copy and return it to the staff at the pext meeting.

The recummendation has been revised to|reflect the decisions made by
the Commission at the laat meeting and to apcommodate the suggestions made
by the Controller's and Attorney General's offices at the last meeting.

In view of the shortness of time, the staff has decided to send out the
attached matgrial for comment to the 3tate Contrsller, the Attorney Ceneral,
and other interested persons. We will ask for comments by October 1 and

O approve the recormendation for printing at the November meeting. If we
did not send the material out now we would not have an opportunity to consider
comuents before we sent the material to the|printer.

The following matters should be noted:

Scope of proposed revision

The Commission discussed, but 4id not decide, what the scope of the
proposed recommendation ought to be. The sbandoned property portion of this

project was undertaken because of the problems created by Texas v. New Jersey,

not because of any general dissatisfaction with the abandoned property
statute. It might be possible to begin at the boftom and construct an
entirely new esc_heat of abandoned property statute, but there has been no
suggestion made by anyone that such a statite is either needed or desired.
O Generally, when undertaking to revise phe law to correct a specific

problem, the Commission has not undertalen| to make revisions where no
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problems exist merely because we believe we can create a better statute.
Thus, when recommending a revision of the rescission statute, we did not
consider the grounds for rescission as no problem in that regard had
been pointed ocut. As an abstract propositicn, however, better grounds for
reacission could undoubtedly be conceived., In our current recommendation
relating to> Vehicle Code Section 17150, we could undoubtedly redraft
Sections 17150 and following in a much more sensible way; however, we have
confined ourselves to drafting changes needed to meet problems that we
have identified.

We know of no problem involved in the administration of the abandoned
property statute that warrants rewriting of the statute.  The Controller's
office states that the statute now eovers all of the prﬁperty that it
believes should be claimed by escheat. We know of no ligitation involving
the scope of the act. The litigation has involved its retroactive application.

Accordingly, we believe that our revisibn of the law should be that

necessary to remedy the problem created by Texas v. New Jersey and to

eliminate the few administrative problems pﬁinted out by the persons
concerned with the act, In this regard, we do not think that the Controller's
office should dictate the scope or nature of the revisions t> be made;

other concerned agencies should be consulted as well--such as banks,

insurance companies, ete, But we see no need to undertake a wholesale
revision of the statute when no one has indipated any need for such a
revision,

Section 1300

Subdivision (f) has been added to indicate that corporate domicile

iz the state of incorporation.




Section 1500 has been revised as suggested

Section 1510

by the Controller’s office.

The reference to federal courts has beén eliminated from subdivisions

{b) and {c) because all federal agencies see

1500 EE 8eq. The reference to state courts

general reference to govermmentsal agencies 1

m to be covered by Sections
has been deleted because of the

located in this state.

Subdivision (c) has been revised to limit this state's escheat claim

10 property belonging t> owners whose last K

state, Under
the state of last known address does not prg

Subdivision () has been added to provi

subdivision (¢}, this state ¢

tnown address was in another
gcheats the property only if
vide for escheat.

de for the escheat of property

belonging to owners whose last known address was in a foreign nation.

Section 1511

Subdivision (e) has been revised t> el
intangible property can be found in a safety

Section 1516

Here, as elsewhere in the act, we have
"government or governmental subdivision or s
of a variety of public agencies.,

Section 1533

This section has been added to the proj
California domiciliaries holding property sy
state to report that fact to the Contrsller
to the state with power to escheat the propg
make this information available t5 the app:
gtate, and at their request may undertake 11
laws under Section 1573. Hopefully, tL. fi
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ibject to escheat by another
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2rty. The Controller can then
ropriate officiale of the other

v enforee that state's escheat
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similar cooperation to enable California to claim the property it is

entitled to from persons over whom it has ns»

L

Ssotion 1534

Jurisdiction,

This section was added at the requegt of the State Controller to

enable him t5> refuse worthless tangible progerty.

Section 1542

The hearing on other states! claims has
provided in Section 1540 and as suggested by

Section 1563

Section 1563 appeared in the last draft

been made discretionary as

the Contraller's sffice.

a8 Section 1535, This and the

two following sections were moved t5 this article in order to group all of

the provisions relating t> the administration of unclaimed property by the

Contraller.

Section 1566

The addition of this section was suggested by the State Controller.

Probate Code Sections 231-236

These sections have been revised 4o carry out the policy decisions made

by the Commission at the last meeting.

Respect

Jaseph

fully submitted,

B. Harvey

Assistant Executive Secretary
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O

TENTATIVE RECOMMENDATION
of the
CALIFORNIA LAY REVISTION COMMISSION
relating to
THE ESCHEAT OF PERSONAL PROPERTY

Although the ancient concept of escheat that existed at common law
was sorewhat Cifferent, escheat is now considered generally to be the right
of the govermment to claim property that has no owner. Note, 61 COLIM, L.
REV. 1319 (1961). Under this modern concept of eacheat, there are two - .
cleeses of property that are usually subjected to .q state's escheat claims,
First, many states claim by escheat property that has been ambandoned by its
owner, Second, virtually all states claim by escheat the property that
belonged to a person who died without heirs, California's escheat statutes
have provided for the escheat of all property in the second category and fbr
the eacheat of certain classes of property in the first category. Recent
decisions by the courts, however, have rendered the existing California statutes
inadequate to deal with the problems that exist in this fleld. The statutes
claim escheat rights that this state cannot lawfully assert, and they do not
provide for the assertion of escheat rights that the state is entitled to
assert,

Escheat of Abandoned Property

In 1959 the Uniform Disposition of Unclaimed Property Act was enacted in
California as Chapter 7 {commencing with Section 1500) of Title 10 of Part 3
of the Code of Civil Procedure. The act provides a comprehensive scheme for
the reporting to the State Controller and the subsequent delivery of various
kinds of unclaimed personal property. It replaced a less comprehensive
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scheme for the escheal of various kinds of personal property.

For the most part, the Uniform Act applies to intangible property such
as wages, bank deposits, dividends, and corporate shares., The act also
gpplies, however, to some forms of tangible personal property, such as that
found in safety deposit boxes, It provides generally that if the owner
of such praﬁerty has falled to claim it for a specified period of time,
the holderl is required t> report this fact to the State Controller.
Subsequently, after due notice, the property is transferred to the custody
of the State Controller who then holds the property subject to any claim
the true owner might make., The property subject to the Uniform Act is
limited to that held or owed by persons doing business in this state or
otherwise subject to the jurisdiction of this state,

After the enactment of the Uniform Act, the United States Supreme

Court decided Texas v. New Jersey, 379 U.S. 674 {1965) in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the jurisdiction of
more than one state.

In determining which state can escheat such property, the court rejected
a contention that the right to escheat should be based upon the state's
Jjurisdiction over the holder of the property. Instead, the court held that:
(1} the state of the last known address of the owner as shown on the books
and records of the holder may escheat intangible property and {2) if the
books and records do not reflect an address of the owner, such property may
be escheated by the state where the holder is domiciled. In cases falling

in the second category, if ancther state proves that the last known address

1
"Holder"” will be used throughout this recommendation to> refer to the debtor

or obligor of intangible property because that is the defined term used in the

Uniform Act. Technically, the term is somewhat inaccurate because intangible
property consists of debts and obligations and, thus, cannot be "held" as
can tangible property.

Do




of the owner was actually within its borders, that state may escheat the
property and recover it from the holder or fron the state that first
escheated it. If the state of the last known address of the owner as shown
by the books and records of the holder does not provide for the escheat of
sbandoned property, the staie where the holder is dmmiciled may escheat the
property subject to the claim of the state of last known address if and when
its law makes provision for the escheat of such property.

The rules declared in Texas v. New Jersey are incaonsistent with the

provisions of the Uniform Act, which are based upon.the Jjurisdiction of the
California courts over the holder. Under the Supreme Court's decision,
California has no right to escheat much of the abandzned property that is
held by holders who are subject to the jurisdiction of its courts. On the
other hand, California has the right to escheat nuch abandoned property in
the hands of holders who are not subject to the jurisdiction of its courts,
but the provisiong of the Uniform Act do not provide for the escheat of
such property.

Aceordingly, the Law Revision Commission recormends a comprehensive
revigion of the California law relating to escheat to bring it ints harmony
with the decisions of the United States Supreme Court.

The Uniform Act superseded statutes that provided for the permanent
gacheat of abandoned property. The superseded statutes  provided
that after a requisite period of time and due notice 2 the owner,
the £itle t> the abandoned property vested absslutely in the state and
the owner's claim was forever barred. The Uniform Act dses not provide
for such permanent escheat. Under the Uniform Act the Controller may never
cloge his books upon the property delivered to him under its terms. The
owner or his descendants or successors have a perpetual right to claim the
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property. The Commission recormends that the act be revieed to again
provide for the permanent escheat of abandoned property after proper
notice and opportunity to claim the property has been given t¢ the owner
of the property.

Before Texas v. New J‘ersey wes decided, the National Association of

Attorneys General had begun work on sn unclalmed property compact designed
to resolve many of the problems between the slignatory states that were

resolved by the Supreme Court in Texas v. New Jersey. After Texas v.

New Jersey was decided, the Association continued work on a compact. The
compact that has been prepared by the Association is designed to provide
rules to govern those situstions involving more than one state wherve ths

rules met forth in Texas v. New Jersey do not necessarlly yield a single

eschest claimant. The compect 1s also designed to settle the status of
property thet was ynclaimed prior to Pebruery 1, 1965, tbe date on which

;g_xas ¥, New Jersey was decided.

The proposed compact establishes a reasonably complete set of rules
for determining entitlement to unclaimed property in cases of multiple
state claims, It will bring order into the field and assist this state
a8 well as other states that become sigpapo;ies to 'bhe compact to secure
unglaimed property to which they are entitled. Therefore, the Lew Revision
Commission recommends that this state ,jcin in the compact.

Escheat of Property Upon Owner's Deat.h Without Heirs

Probate Code Section 231 provides that if & decedent leaves 1o one to
take his estate or any porilon thereof under the laws of 'I:.his state, 'bhe same

escheats to this state at the death of the decedent. In Esta.te of Rbla.n, 135 .

Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the pra'r.rlsmns of
b




Section 231 are subject to the provision of Sectian L& of the Civil Code
that

If there is no law to the contrary, in the place where personal

property is situated, it is deemed to follow the person of its

owner, and is governed by the law of his domicile.
Applying Section 946, the court held that a California bank account owned by
a Montana domiciliary who died without heirs escheated to the state of Montana
and not to the state of California. The holding of £he court was broad
enough to apply to all personal property, incl uding tangible personal
property located in California,

Other states have not been as solicitous of California'’s escheat clains

as the California court wos of Montana's escheat claim in the Nolan case.

In In Re Rapoport's Estate, 317 Mich. 291, 26 N.W.2d4 777 (1947), and in In re

Meushefrend's Dstate, 283 App. Div. 463, 128 11,¥.5.2d 738 (1954), it was held
that bank accounts located in Michigan and Héw York belonging to California
domiciliaries who died without heirs escheated 4o Michigan and New York
respectively, and not to California. Thus, under these decisions, California
surrenders whatever right it has to escheat personal property located within
California or in the hands of a holder located in California when the owner
dies damiciled elsewhere, and Californie is powerless to claim the eschesat

of property located elsewhere that belongs to California d-omiciliaries

who die without heirs.

Texas v. Hew Jersey, 379 U.S. 67k (1965), may have some substantial

effect on the results reached by the Califormia, Michigan, and New York
courts. But the nature of that effect is as yet uncertain., The situation

presented to the Supreme Court in Texas v, New Jersey involved property

which was merely unclaimed. 110 one knew what had happened to the owner,

He had merely disasppeared or had failed to claim what was his., The California,
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Michigan, and New York courts were concerned with property belonging to

a known decedent. In each case, the administrator of that decedent was
asserting a claim t> the property. There was no dispute in each case as
to the dmmicile of the decedent, although the last known address of the
decedent from the books and records of the holder nay well have differed
from his last actual address. It is possible that when a decedent’s
estate is invilved the Suprene Court may not require distribution of the
property to the state of the last known address according t> the books and
records af the holder where that last known address is clearly nelther
the domicile nor the last address of the owner. JIt is possible, tao, that

there may be other departures from the Texas v. New Jersey rules occasioned

by the circumstance that, where a decedent's property is involved, the
facts concerning the last owner are reasonably ascertalnable,

Because the United States Supreme Court has not declared rules for the
escheat of property of persons dying without heirs that are binding on all
of the states, Section 231 of the Probate Code should be revised so that
this state no longer lases the property of both domiciliaries and non-
domiciliaries in every case where there is more than one state interested
in the zituation. The section should be revised to effectuate the following
principles:

1. Real property located in this state should escheat to this state
when the owner dies without heirs. This is the existing law in California
and in most other jurisdictionas,.

2, Tangible personal property that was customarily kept in this state
at the time of the owner's death should escheat to this state whether or not

the decedent was a dmiciliary of California. Although Estate of Nolanm,

135 Cal. App.2d 16, 286 P.2d 899 (1955), invslved only intangible property--
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a bank account--the basis of the decision was that all perssnal property
escheats to the jurisdictisn where the decedent oswner was damiciled at his
death. However, if a nonresident decedent customarily kept property in this
state--as for example personal property kept at a vacation cabin--this state
should have the right to escheat the property, not the state of domicile,
because this state provided the protection for the decedent's interest in
the property during his lifetine.

3. Any tangible personal property being administered and distributed
by a California probate court should escheat to this state unless the juris-
diction where the decedent customarily kept the property during his lifetime
claims the property and establishes that it would reeognize the escheat
claim of California to similar property being administered in that juris-
diction which the deécedent had customarily kept in Californis. This
type of reciproecal provisisn will prevent this state from surrendering any
tangible personal property to the escheat claim of anosther state if that
state will not recoghnize California's claims under similar circumstances.

L. Intangible property--sbligations swed to a decedent--shsuld escheat
to this state if the decedent was domiciled in this state at the time of
his death. Intangible property has no location, and both the obligor and
sbligee may be subject t> the jurisdiction of several states. ﬁs indicated

in Texas v. New Jersey, 379 U.S. 6Tk (1965), several stetes may have a

legitimate basis for claiming intangible property. Under existing Califarnia
law, the state of the decedent's domicile has the right to escheat the
decedent's property. The rule is sound and should be continued. That state
hag usually provided the decedent with protection for his personal and
intangible interests and, therefore, should have the primary claim on his

intangible assets.
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5. If the decedent was nat domiciled in California at his death,
but left intangible assets subject to administration and distribution by a
Californie probate court, such property should escheat to this state unless
the jurisdiction where the decedent was domiciled e¢laims the property and
establishes that it would recognize the escheat claim of California to
the intangible assets of a California domiciliary when those assets are
administered and distributed in that jurisdiction. Under this type of
reciprocal provision, Californioc may still recognize escheat claims--such

as that o>f Montane in Estate of Ilolan, 135 Cal. App.2d 16, 286 P.2d4 899

(1955) --nade by the jurisdiction of a decedent!s domicile, but California
will no longer recosgnize any such claim if the jurisdiection of domicile

would not recignize a California claim in & similar situation.

The Coxmigsion’s recommendations wauld be effectuated by enactment

oT the following measures: -




An act to amend Sections 1300, 1500, 1501, and 1614 of, to amend and

repurber Sections 1502, 150%, 1506, 1507, 1508, 1510, 1511, 1512,

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 152k, 1585, 1526,

and 1527 of, to amend the heading of Chapter T (commencing with

Section 1500) of Title 10 of Part 3 of, to add a new article head-

ing lmmediately preceding Section 1500 of, to add Article 2 ( com-

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of,

to add Sections 1512 and 1514 to, to add a new article heading

immediately preceding Section 1510 (renumbered Section 1530 by

this act) of, to add Secticns 1533 end 1534 to, to add Article 4

( commencing with Section 1540) to Chapter T of Title 10 of Part 3

of, to add Section 1542 to, to add Article 5 (commencing with

Section 155C) to Chapter 7 of Title 10 of Part 3 of, to add a

new article beading immediately preceding Section 1513 { renurbered

Sectisn 1560 by this act) of, to odd Secticus 1561 and 1565 to, to

add e new article heading immediately preceding Section 1515

(mrumbered Section 1570 ty this act) of, to add Sections 1571,

1572, and 1573 to, to add s new article heading immediately pre-

ceding Section 1525 (renumbered Section 1580 by this act) of,

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to repeal Section 3081 of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:




§ 1300

SECTION 1. Section 1300 of the Code of Civil Procedure is
amended to read:

1300. For the purposes of this title, the following definitions
shall apply:

(a) "Property,"” unless specifically qualified, includes all
classes of property, real, Perscnal, and mixed,

(b) "Unclaimed property,” unless specifically qualified, means
all property which is unclaimed, abandoned, prosuBptively-abandoncdy
-escheated, permanently escheated, or distributed to the state, or
which, under any provision of law, will become uncleimed, abandoned,
Presumpsiveiy-abandenedy escheated, permanently escheated, or
distributed to the stete, or to the possession of which the state is
or will become entitled, if not claimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been a judicial determination that such property is unclaimed,
abandoned, presumptively-abandoned escheated, permanently escheated,
or distributed to the state ghbukmsueh—term-dees~net—inelude-pfqperty
whieh-ie-aabéeet-ts-eseheat-under—the-grevisisns~9£~an-aet-entitled
ﬂAn-aet—?elatiag-te-the~?ights;—pewe?a~and-éisabilities-eﬁ-aliens
aaé-e£-eertain—eoapanies;-asseeia%iens-and«eeypeyatieasuwithwreageet
%o preperty-in-this-stase; providing-for escheats-im eertain-easesy

gsese?ibing-preeséufeuﬁherein;-requi!ing-reperts~9£reertaia»praperty

heldings-te-faeilitate-the-enfareement-9£-this-aet, preseribing penalties

for-vislation-of the-provisiens-heresfy-and-repealing-all aete-er-paris

of aete ineonsisternt-ow¥ im-ecnfliet herewithy - -approved-by eleeitors

Hovember-2y-1920y as -amended ,
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§ 1300
(¢) “Escheated;! "Escheat,” unless specifically qualified,

means “title te-which hes-vesied-in-the Stades’ the vesting in the

state of title to property without a known owmer, whether by judieial

determination or by operation of law, subject ; hewevery to the
right of claiments to appear and claim the escheated property or any

portion thereof ;-as-provided-in-shisg-title . Vihen used in reference

to the law of another state, "escheat" includes the transfer to the

state of the right to the custody of such property.

(d) “Permenently-esekeated” "Permsnent escheat” means “title-is

which has-vested-abssduteiy-in the-State’ the absolute vesting in the

state of title to property without s known owner, pursuant to judicial

determination y-pursuani-to-a-proeseding-of-escheat-ag-provided-by
Chapter-Sy-or-pursuani-te or by operation of law, afber-the-peried
hag-elapsed-during-vhick-elainants-pay-appear-and-elaim-the-propertyy

r-apy-portion-thereef;-es-provided-in-this-title and the barring

of all claims +to the properiy by the former owner thersof or his

successors .
(e) "Controller" means the State Ccntroller, and "Treasurer”

means the State Treasurer.

(f) "Domicile,” in the case of @ corporation, refers to the place

where the corporatisn is incorporated.

Comment., Section 1300 is amended to permit more convenient use of

the defined terms in Chapter 7 (commencing with Seetion 1500) of this title.

relating to the escheat of abandoned property.

The term "presumptively abandoned™ has been deleted from subdivision (b)

because it is no longer used, as it formerly was, in the substantive provisions

act approved in 1920 hes been deleted from subdivision (b) because it is

cbsolete. The act referred to was declared unconstitional (Sei Fujii v.

Py I

The reference to the initistive




§ 1300

State, 3B Cal.2d 718, 242 P.2d 617 (1952)) and has been repealed
(Cal, Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal, Stats. 1957, p. cxxxvii).
The definitions in subdivisions {c) and (d) have been broadened to
inelude escheats under the law of other stetes as well as escheats under
the law of this state; for under Section 1510, the right of California to
escheat certain intangible property depends on whether such preperty is
subject to escheat under the law of ancther state. Under the laws of
some states, the right to the custody of abandoned property vests in the
state after the property has remained unclaimed for a requisite period
of time, but the state never acquires the technical title to the property.
The revised definition in subdivision (c) mekes it clear that the acquiring
of the right to custody is included in the term "eschest."

In Texas v, llew Jersey, 379 U.S. 67k (1965), the Supreme Court

referred to the state of incorporation as the corporation's domicile.
Subdivision (f) codifies this rule to facilitate reference to it in

Chapter 7 (esmmencing with Sectiosn 1500),
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§ 1500
SEC, 2. The heading of Chapter 7 (commencing with Section 1500)
of Pitle 10 of Part 3 of the Code of Civil Procedure is amended to read:

CHAPTER 7 UNIFORM DISROSIPION-OF UNCLAIMED PROFERTY AGT LAW

SEC, 3. A new article heading is added immediately preceding Section

1500 of the Code of Civil Procedure, to read:

ARTICLE 1., SHORT TITLE AND DEFINITIONS

SEC, L. Section 1500 of the Code of Civil Procedure is amended
to read:

1500. This chapter may be cited as the Urnifesm -Diepositdonr-of
Unclaimed Property Aet Law . None of the provisions of this chapter
shall apply to any type of property received by the state under the

meevisions of Chapters 1 to #, inclusive, of this title.

Commment. This chapter has been substantially revised in order o
harmonize its provisions with the recent declsion of the United States Supreme

Court in Texas v. New Jersey, 379 U.S. 674 {1965). The short title of the

chapter has been revised, therefore, to reflect the fact that the chapter is-
no longer substantially the same as the Uniform Disposition of Unclaimed
Property Act promulgated by the Commissioners on Uniform State Laws.

Although the provisions of this chapter do not apply to any type of
property receivedlby the state under Chapters 1-6 of thie title, certain
provisioﬁs in those chapters apply to this ch#pter. For example, Section
1300 provides that its definitions apply throughout this title. Therefore,
the definition of "escheat" and "permanent escheat" that appear in that section
govern the construction of this chapter as well as the construction of the

other chapters in this title.
-13-
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§ 1501

SEC. 5. Section 1501 of the Cade of Civil Pracedurs is

anended to rz- -
1501. As used in this chapter, unless the context otherwise

requires:

(a) "Banking orgenization" means any nationsl or state bank,

trust company, banking company, savings bank, safe deposit capony,

s¥-a prilvate banker eefared im-business-ir this-Stase , or ony

sirilcor arpanication .

(b) “Business association" means any private corporation {esher
than-a-pubiie-corperatien-er-utitisy-5 joint stock company, business
trust, partnership, or any association for business purposes of two

or more individuals , whether or not for profit, lncluding, but not by

way of limitation, a banking organization, financial organization, and

insurance corporation .

(¢) "Financial organization" mesns any federal or state savings

and loan association, building and loan associatlon, credit union, e¥

investment company emrgaged-in-business-in-this-Etade , or any similaer

organization .

(a) "Holder" means any person in possession of property subject
to this chapter belonging to another, or who is trusiee in case of a
trust, or is indebted to another on an obligation subject to this

chapter.

{e) "Life lnsurance corporation” meane any assoclation or corpora-

tion transacting wishim-thie-Skase the business of insurance on the
lives of persons or insurance appertaining thereto, including, but

not by way of limitation, endowments and anmuities.

1k




§ 1501

(f) "Owner" means a depositor in case of & deposit, a bepeficiary
in case of a trust, or credltor, claimant, or rayee in case of other
choses in action, or any person having a legal or eguitable interest in
property or 2 claln: subioct to this chapier, or his lesel raorasentative.

(g) "Person" means any individual, business association, govern-

ment or pediiieaz govermmental subdivisicn | or agency , sublie

autherityy-estatey -s¥uss; two or more persons having a joint or
common interest, or any other legal or commercial entity esher-ihesn

apy-pubiie-eorperation-or-utildty , whether such person is acting

in his own right or in a representative or ficuciary capacity .

£kJ--UUsilisyl -Eeans-any-persen-whe-ovns-or-eperates-within
ihig-Ptatey-for-publie-usey-any-pianby-equipnensy-preopertyy-franehisey
er-iicense-for-the-dranspission-of - ceREHRieations-or-the-productiony
sterngey-trapemisgiony-catey-detivery;y~or-furnishing-of-eleetrieisyy

Watery-siealy - or- Sa8y

Commrent. The definitions in Section 1501 have been revised to reflect
the fact that the revised chapter applies to persons in other states who
are holding property belonging to another. All of the definitions have
been revised, therefore, to eliminate any requirement that such persons be
engaged in business in California.

The listing of certain additional organizations in subdivision (a)} is
intended to be clarifying and to eliminate whatever doubts there may be
that the mentioned organizations are covered by the subdivision.

The reference to "utility" has been deleted from subdivision
(b} as unnscessary in lisht of subdivisisn (2) »f Sectiosn 1581, The

>ther vevisions of suhdivision (b) are nongubsgtantive, cl-rifying changes.
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§ 1501

The words "federal or state" have been added to subdivision {c)
to eliminate any uncertainty concerning whether all such organizations are
covered by the chapter.

The reference to "any public corporation or utility" has been
deleted from subdivision {g) as unnecessary in the light of Section 1561,
The ctber revisions of subdivision (g) are nonsubstantive, clarifying
changes.

Subdivision {(h) has been deleted as unnecessary in the light of

Section.. 1581.




§ 1510
SEC. 6. Article 2 {commencing with Section 1510) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICLE 2, ESCHEAT OF UNCLAIMED FERSONAL PROPERTY

1510. Unless otherwige provided by statute of this atate,
intangible personal property escheats to this state under this chapter
if the conditions for escheat described in Sections 1511 to 1517,
inclugive, are satisfied, and if:

{a) The last known address of the owner appearing on the records
of the holder is in this state; -

(b} H> address of the owmer appears on the records of the holden
and the holder is {1} donmiciled in this state, or (2) a government
or govermental subdivision or agency located in thisg state;

(¢) The last known address of the swner appearing on the records
of the holder is in another state, the laws of such state do not
provide for the escheat of such property, and the holder is (1)
domiciled in this state, or (2} a government or govermmental subdivision
or agency located in this state;

{d) The property escheats to this state under the terms »f the
Unclaimed Property Compact (Section 1620)3 or

(e) The last known address of the owner appearing on the records
is in a foreign nalion, and the holder is (1) domiciled in this
state, or (2) a govermment or govermmental subdivision or agency located

in this state,

Comment. Subdivisions {a), (b), and (e¢) of Section 1510 describe

types of abandoned intangible property that this state may claim by sscheat
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under the rules laid down in Texas v. New Jersey, 379 U.S: 674 (1965).

The United States Supreme Court held in that case that intangible personal
property that has been abandoned by its owner is subject t> escheat by the
state of the last known address of the owner as indicated by the books and
records of the debtor. Where the books and records af the debtor do not
provide a record of the owner's last address, the Supreme Court held that
the property is subject t> escheat by the state where the debtor is domiciled.
Where the laws of the state of last known address do not provide for escheat
of intangible property, the Supreme Court held that such property is subject
to escheat by the state where the debtor is domiciled.

Subdivision (d) is the substantive escheat provision that provides
for the escheat t> this state of property described in the Unclaimed
Property Compact. See Section 1620.

Subdivision (e) relates to a problem that was not decided in Texas

v, New Jersey. Subdivision (e) provides for the escheat to this state

of intangible property held by a domiciliary of this state and owned by &

person whose last known address was in a foreign nation.
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§ 1511

SEC. 7. Section 1502 af the Code >f Civil Procedure is
renmibered and apended to read:

1592, 1511, Subject to Section 1510, the following property

held or owing by a benking-er-firaneiasl-erganilasien-s¥ business

association is-presumed.abandened escheats to thisz state :

(a) Any demand, savings, or matured time deposit made im-this
state with a banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not {where made in this &tate)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, unless the owner has,
within 15 years:

(1) 1Increased or decreased the amount of the deposit, or presented
the passbook or cother similar evidence of the deposit for the crediting
of interest; or

(2) Corresponded in writing with the banking organization concerning
the deposit; or

(3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or other record on file with the banking organization.

{b) Any funds paid in-this-State toward the purchase of shares
or other interest in a finanecial organization or any deposit made
therewith in-this-Bia%e ,and any interest or dividends thereon, excluding
any reasonsble service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial organization from time to time with

the State Controller, unless the owner has , within 15 years:
-19-




§ 1511
(1) Increased or decreased the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
(2) Corresponded in writing with the Ffinancial organization

concerning the funds or deposit; or
{3) Otherwise indlcated an interest in the funds or deposit as
evidenced by a memorandum or dther record on file with the financial

organization.

(¢) Any sum paysble on any travelers check 8 jgsped 3a-+his
State by a business association meimteining-its-prineipal-place-ef
busiRess-in-this-State;-or-icsued-in-this-btate-by-a-banking-er
finaneial-organizationy that hes been outstanding for more than 15
years from the date of its issuance, unless the owner has within 15
years corresponded in writing with the business asscciation ey-barking
«r-fingpeint-erganizatisk concerning it, or otherwise indicated an

interest as evidenced by a memorandum o5» sther recard on file with

such srganization s@ association,

{(d) Any sum payable on any other written instruments issued im
this-Bsate on which a banking or financial organization is directly
liable, including, by way of illustration but not of limitation, drafts,
certified checks, and money orders, that has been outstanding for more
than seven years from the date it was payable, or from the date of its
issuance if payable on demand, excluding any charges that may lawfully
be withheld, unless the owner has within seven years corresponded in
writing with the banking or financial organization concerning it, or
otherwise indicated an interest as evidenced by s memorandum or

other recerd on file with the banking or financial organization.
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(e} Any famds cash or sther tangible personal property located

in this state, inecluding ony evidences of intangible personal property ,

sangible-sr-intangible; after discharge of any obligation or lien e-liens

for storage charges, removed from a safe deposit box or any other

safekeeping repository or agency or collateral deposit box in-thkis
fzate on which the lease or rental reriod has expired due to
nompayment of rental charges or other reason, that have has been
unclaimed by the owner for more than seven years from the date on
which the lease or rental period expired.
Hbthiag-in-thés—ﬂeetien—shall-be-esaa%rued-ta-relate—te-any
aRsbrument- Reld-or-payabie only-outside-the-1imits-of-the-United
Siates-or-payebie-srly-in eurreney—ether-than-UHiteé-Sta%es-eurreney;

ror to-any funds-held-erly-im or-payabie-only-in-a-foreign-country.

Comment. Section 1511 is substantlally the same as former Section 1502.
The revisions made to the section make the section applicable to property
held by out-of-state businesses as well as property held by businesses

within this state.
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SEC, 8. Section 1503 of the Code >f Civil Procedure is repealed.

1503. .-{a) _Unclaimed funds,-as-defined in-this-sections-held
and-ewing by 8 itife insuranee-corperaiien-shall-be-presumed-abandened
3f-the lasi-knewn asddress;-aeeerding-te-ihe-reeords-of-the-eorperations
af-the-persen-entitied-to-the-funds is within this-Btaze:--If a-persen
ether-than-ihe insured-or-annuitant-is-entitled-to-the-funds-and-ne
addresg-of such-persen-is-knewn-ie-the-eerperatien-er-if-it-is-net
definite-snd-certain-frem the-reeords-of -the-corporatien-vwhat-persen
ig-ensitled-to~the-funds,-it-is presumed-that-the-1ast knewn-address
of the-persen-entitied-to-the-funds &g the same-as-the-last-knewn
wddregs-ef-the- insured -or-annuitent-aceerding-to-the-reeords-of-the
eerperaticns

{b)- "Uneclaimed- funds;"--as-used in-this-seetion;-means-all-meneys
held-and-owing by any rife-insurance-corporation-unciaimed and umpaid for
mere than-seven-years-after the-meneys-became-duc-and-payable -as
asbabtished-Ffrem-the records-of the-corporation-under-any-iife-or
sndowment-insurance-policy or annuity-contract-which-has-matured-or
“arminated; -A-life inmsurance poliey-not matured-by-actual-proof-of-the
feath-of-the-ingured is-deemed-to-be matured-and-the procceds-thereof
are-~deemed-to-be aue-and-payubic-if-such-poiicy-was-in—foree—whcn-thc
snsured-attained-the timiting-age under-the-mortality-tabie en -which
the-reserve is-based;-untess-the person-appearing-entitied-thereto hesz
within-the preceding-seven years;-¢1)-assigned; readjusted,-or-paid
premivms-or the peliey,-or-subjscted-the peliey-te-loan,-or {2}
eorresponded -in. writing-wich-the-life-insurance eorperaticn-soreerning
tho-polieys- -Moneys-octherwise payable-according-to-the-records-of-the
eegpgration-aﬁe-deemed-due-and-yayable-althgughathenPaliey-OE ceontract
has-not-been-surrendered-as- yeguired.

Comment. Section 1503 ie superseded by Section 1512.
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SEC, 9. Section 1512 is added 3 the Cade of Civil Procedure,
T2 rexd:
1512, Subject to Section 1510, any funds held and owing by any

life insurance corporation to an insured or annuitant, or beneficiary or

other person entitled thereto, eacheats to this state if uncloined and
unpaid for more than seven years after the funde became due and payable, 85

established from the records of the corporation under any life or
endowment insurance policy or annuity contract which has matured or
terminated. If it is not definite and certain from the records of the
corporation what person is entitled to the funds, the last known address
of the person entitled to the funds is deemed to the the same as the
last known address of the insured or annuitant according to the records

of the corporation. A life insurance policy not matured by actual procf

oo OF-the-deatir-of- the insured “ts—deemed to be matured and the proceeds

thereof are deemed to be due and payeble if such policy was in force when

the insured attoined or would have attained the limiting age under the
rortality table on which the reserve is based, unless the persen appear-
ing to be entitled thereto has, within the preceding seven years, (a)
assigned, readjusted, or pald premiums on the policy, or subjected the
policy to locan or {b) corresponded in writing with the life insurance
corporation concerning the policy. Any funds otherwise payable accord-
ing to the rccords of the corporation arc deemed due and payable although

the pelicy or contract has not been surrendered as required.

Comment. Section 1512 is 1p substance the same as former Section 1503

with such modifications as are necessary to provide for the escheat of

property held by ocut-of-state Iife insursnce cerperations.
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SEC. 10. Bection 150k of the Code >f Civil Procedure is
renunbered and anended to read:

3504 1513. (a) Subject to Section 1510, any dividend, profit,

distribution, interest, payment on principal, or other sum held or

owing by a business association for or to its shareholder, certificate
holder, member, bondholder, or other security holder, or a participating
patren of e co-operative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for payment or delivery, escheats to this

state, is-presumed-gbandsned-ifs

{l)—-It-is-heldrernewing-byna-business-asseeiasien-erganized-unde?
she-laws-of-er-ereated-in-this Siates-er

£2)}--I5-3is-held er-eWing-by-a-business -aesoeinbion-doing-business
in-this~$$ate,~ineluding-a-na#ienal-baaking—asseeiatien;—but—na%
a?ganised-under-the~laws—e?-sroerea$ed—in-thi=—S%&%e;qaad-the-reeerés
sf-the-business-asseeiatisn-indiente-thas-the-last-lmewn-address-of ke
person-entitled-therebo-ig-in-this-Statey

(b} Subject to Section 1510, any intangible interest in & business

association, as evidenced by the stock records or membership records

of the association, owmed by a person who has not claimed a dividend or

other sum emheated presumed-abardemed under subdivision paragrapk (4} of

¥Ris-geedion , and who bas _not corresponded in writing with the business
assoclation concerning such interest for 15 years following the time

such dividend or other sum escheated, - esehests to this state. was

preguned-akandeoredr-ig-presuned-abardoned-ifs

£1}--The business-assseiabion-wes-srgenised-under-the-lava-of-op

ereated-in-this-States-or

b
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GE}~—Ehe~baséness—asseeéaéisa-és~dséag-basiness—ia-this-State;
ineluding-a»natieaal—banking—assaeiatien;‘but—was-nat~ergaaiseé
wnder-the-lavws-of -op-ereatad-in-this-Staley~and-the-records-of-5he
business-asseeiation-indieate-that-the-lags-kinown-address-e-the
perser-entitled-te-such-interest-is-in-thig-States

For the purposes of this chapter the business assoclation with
respect to such interest shall be deemed a holder.

(c¢) Subject to Section 1510, ardy dividends or other distributions

held for or owing to & person at the tiﬁe the stock or other security
to which they attach beeame—pfesasptivelyhabandaneé-aﬁe-alse—yresﬁmed

abanrdoned escheats to this state alsd escheat to this state as of the

same time,

Comment. Section 1513 is substantially the same as former Section 150k,
The revisions made to the section are those necessary to provide for the
escheat of property held by out-of-state business dssociations as well as

business gssocistions within this state.
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SEC, 11. Section 1505 of the Code of Civil Praocedure is repealed,

1805:--All-intapgible-perssnal-properiy-distributable-4n the
gourse-eof-a-votuntary-dissetution-of-a-business-nsseeintiony «banking
eyganisatisn;-er—ﬁinaaeial-erganiaatisn-erganéseéuunder-~the¥laws
af-er-erenied-in-this-State; - that-is-unelaimed-by-the-awner
within-tvwe-years-afser-the-date-for-finat-distribution;-is-presumed

abandenecd s

Comment. Section 1505 is superseded by Section 151h.
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§ 151k

SEC. 12, B3eetion 1514 is added to the Code of Civil Pracedare,
to read:

151k, Subject to Seetion 1510, all tangible personal property
located in this state, and all intangible property, distributable
in the course of a voluntary or involuntary dissolution or liquidation
of a business association that is unclaimed by the owner at the date

of final distribution or liquidation escheats to this state.

Comment. Section 151% is similar to former Section 1505. Unlike the
former section, however, Section 151k applies to tangible personal property
located in this state as well as to intangible personal praperty. Section
151k also extends the state®s escheat clain +5 property. distributable by any
business assoclation whether or not organized under the laws of this state.
Section 1514 provides that the property escheats at the time of finel
distribution or liguidation of the business association's assets. Under
the former section, the state's claim to the property did not arise until
two years after the date for final distribution. ‘Inaamuch a8 property
escheated to this state under Section 1514 remains subject to the owner's
claim for several years, there appears t0 be no reascn to postpone the

transfer of the custody of ithe property to the state.
Section 1534 grants the State Controller the right to reject tangible
personal property that escheats under Section 1514 when he determines that

the state's interest would not be served by accepting it.

~27-
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§ 1515
SEC, 13. Section 1506 of the Cade of Civil Procedure is

renunbered and anended o read:

1506- 1515, Subject to Section 1510, all intangible personal

property and any income or increment thereof, held in a fiduciary
capacity for the benefit of another person is-preswumed-aberdsned escheats

to this state unless the owner has, within seven years after it

becomes payable or distributable, increased or decreased the principal,
accepted payment of principal or income, corresponded in writing concerning

the property, or otherwise indicated an interest as evidenced by a

memorandum or other record on file with the fiduciary ¢ .

{a}--If-the-property-is-held-by-a-business-assoeiationy-banking
erganisation; -orF-Finaneisl-erganization-ovganiged-onder-the-lavg-of-oF
e?eated-in-this-Sta%eg-er

fb)--If-3t-is held-by-a-business-aspociatisny-barking-orgenisations
er-finaneial«eyganizatian-(ineludingqa~national-banking-asseeiatisn}
doing-business-in this-S4abe;-bus-not-erganised-under-the-lawe-of-or
epented ir-this-Sfate;-and-the-records-of ihe-business-assoeiationy
banking-organization,-or-finaneisl-ovgenissbion-indieate-that-the-last
knewn-address-of the-person-entitled-therote-is-in-this States-or

fe}--If-it-is keld-in-this-Sbate-by-another person.

For the purpose of this section, when a banking-organiszetisn-(ineluding
e-patienal banking-amseeistion); a business association s Or a person
holds the above described property as an agent for a business association,
such holder shall be deemed to hold such property in a fiduciary capacity
for the business association alone, unless the agreement between such a
holder and such a business association clearly provides the contrary.

In the event such property is deemed held for the business association
alone such association shall be deemed the holder of such

property for all purposes contemplated by this chapter.
~28.
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Section 1515 is substantlally the same as former Section 1506.

The revisions made to the section are those necessary to make the section

Comment. ,

applicable to fiduciaries and business associations wherever located.
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SEC. 14, Section 1507 of the Code of Civil Procedure is
renumbered and amended to read:
+50%+ ;g;gl Subject to the-previgions-of-Seetisn-1526

Sections 1510 and 1581 , all tangible personal property located

in this state, and all intangible personal property » held for

the owner by any esurty-publie-esrparation;-public-sutheritys-er-
pubile sfficer-of-this statey-ov-p-political-pubdivision thepesf

government or govermmental subdivision or agency , that has remained

unclaimed by the owner for more than seven years is-presumed

abandoned escheats to this state .

Comment. Section 1516 is substantially the same as former Section
1507. The section 1s modified to meke it applicable to tangible as well
as intangible property and to make it gpplicable to intangible property
no matter where the holder of such property nay be located.

Section 1534 grants the State Controller the right to reject tangible
personel property that escheats under Seetiosn 1516 when he determines that

the state’s interest would not be served by accepting it.
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SEC, 15. Section 1508 of the Czde of Civil Procedure is

renuribered and crended to read:

1508+ 1517. Subject to Section 1510, all tangible personal

property located in this state and all intangible personal property,

except property of the classes mentioned in Sections 1502;-1503;-150U5

15055-15065-ard-1507-of-this-eede 1511, 1512, 1513, 1514, 1515,

and 1516 , including any income or increment thereon and deducting any
lawful charges, that is held or owing im-this-S¢ate in the ordinary
course of the holder's business and has remained unclaimed by the owner
for more than seven years after it becames payable or distributsable

ig preseamed-ebanrdened escheats to this state .

Comment. Sectlon 1517 is substantially the same as former Section 1508.
The section is modified to make it applicable to tangible as well as intangible
property and to make it applicable to intangible property nc matter where the

holder of such property may be located.

Section 1534 gprants the State Controller the right to reject
tangible personal property that escheats under Section 1517 when he

determines that the state's interest would not be served by accepting it.




§ 1509

SEC. 16. Section 1509 of the Code »Ff Civil Procedure is repealed,

lEQQ:--I?-5peeifie-pfeperty-whieh-is-sub&eet—te-tbe-pravisiens
of-Beetions-15025-150k45~1505,~-15065-and-1508-0f-this-aoda-is-hedd
for-or-evwed--or-distribubable-ie an-owner-whose-lagt-krown-address-ia
iﬁ-anether-state—byaa—hOLQEE-whe-is~subjeet-te-tha~3urisdietien—9?-that
s8tatey-the-specifie-property -is-not-presumed-abandened in-this-State
and-subjeet-to-this-chapbor-ifs

(a}--It-may be-claimed-as-sbendorned-or-escheated-undor-the-1ays
ef-suck other-siatez-and

{b)--The-laws-of-such-other-sbate-Eake-reciprosal-provision-that
similar.-specifia-preperty-is-not-presuned-abandoned-or-esehaatable by
Auch-other-ctate when-held-for-or-owed--or-distributable-to-an-owrer
whose-last-known -address-ia within-this-State-by-a-helder-whe-is;subjeet

ta-the -Jurisdiction-of-thic-Statey

Comvent, Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions mede in this

chapter to conform to that decision. Hence, Section 1509 1s repealed.




§ 1530
SEC, 17. A new article heading is added imediately preceding
Bection 1510 of the Coxdz of Civil Procedure, which section is
renurbered as Szction 1530 by this act, to read:
ARTICIE 3. IDENTIFICATION CF ESCHEATED PROPERTY
SEC, 18. Section 1510 of the Czde of Civil Procedure is renurbered
and anended to read:

2518- 1330. (g) Every person holding funds or other rréperty

s-sangible-or-intangible;-presumed-abandened escheated to this state

under this chapter shall report to the State Controller with respect
to the property as hereinafter provided,

(b) The report shall be verified and shall include:

(1) The name, if known, and last known address, if any, of each
person appearing from the records of the holder to be the owner of any
property of value of more than ten dollars (310) sw-move-presumed-abasndened
gscheated urder this chapter;

(2) 1In case of urclaimed funds of life insurance corporations, the

full name of the insured , o# annuitant , or bemeficiary and his last

known address according to the life inéurance corporation's records;
(3) 1In case of memey cash or other persenal property removed
from a safe deposit box or other repository or agency, reference to
such property. The report shall set forth any amounts owing to the
holder for unpaid rent and for the cost of opening the safe deposit box,
(4) The nature and identifying number, if any, or description of
the property and the amount appearing from the records to be due, except
that items of value wwdes- of ten dollars {$10) or less each may be

reported in aggregate;
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(5) Except for any property reported in the aggregate, the date

when the property became payable, demandable, or returnable, and the
date of the last transaction with the owner with respect to the property;
and

(6) Other information which the State Controller prescribes
by rule as necessary for the administration of this chapter.

(c) 1If the person-heolding-prepersy-presumed-asbandored holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the
property, he shall file with his report all prior known names and
addresses of each holder of the property.

(a) The report shall be filed before November lst of each year
as of June 30th or fiscal year-end next preceding, bﬁt the report of
life insurance corporations shall be filed before May lst of each year
as of December 3lst next preceding. The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

{e}--If-the-holder of-property-presumed-abandened-under-this-chapser
knews-the-vwhereabouts-of the-owhner-and-if-the-owrer's-elaim-has--nes
been-barred-by-the-sbatute-of-limitasisne; the-helder-phall,-before
£iling-the aAnuel reperty-assEmunieate-with-the-owner-ard-teke-necessary
stepE-te-prevent sbandorment-from-being presusedr--The-helder-ghald

exercige-reasenzble-diligerce-to-aseartain-the--whorepbouts-of-the--ownery
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¢2) (e) vVerification, if made by a rortonership, shall be executed

by a partner; if made by an unincorporated association or private
corperation, by an officer; and if made by a public corporation, by
its chief fiscal officer.
Gg}--The-initialrsegart-filea-unéer-this-ehaptay-shall-ine&ude-all

iteme-of-preperty-held-for-anoiher-perssn-whisk-are.-ascarsainable
frem-the-available-roesrde-of-the-holdewy-which-itens- of -propayby-woudd
have-been-presuped-abandened-if-this-chapior-kad-been-in-effogt-at-and
after-the-time-sueh-properiy-firgi-became-payabley-denandablie-o¥
returpakles-prevideds-thats-only- cuch-poneya-kieh-firet-beeane-ynelaimed
fundsy-as-that-terp-is-defined-4in- this~-chapiery-within- three-years

(:: preceding- the-effeetive-date-ef-this-ehapter-pust-be-ineluded-within
the-initded- repore-oand-any-sther-mepeye-constituiing- wneladined- fundg
en-thus- defined-may- be- ineivded- within- the-initdal - or- any- subsequent
report-end-if-go-ineinded- the-helder-shadd-be-ontitisd-+e- the- protection
efforded-by- Seetion- 1543+~ - Add- diome- of- properiy, - less- proper- cherges
end- of{ getay - other- thea- uneleiwed- £u0d6- which- on~ January~ 1o~ 1045
appeaved- from-the- avadlabl o-records-$o-ba- held- for- another- perasn- and
ﬂe;e-thereafte@bﬂitheux-na%ieeute-¢he_emne¢-ar-with£mﬁh§uﬁ£uue@§ao¥a1
of- piy- reguledory- o¥- 1dconsd ng- avthord - of - this- Stade- Lransfcrrad.ox
eredited ba- the- hodder- diveetly- Lo copital- or- surplus- or- wmnddvided.
profite- shall- be- deemed- 1o- be- Subgocin 10~ Hho- provicions of-this chepter

e -Sherlde Hew dnolodeds s dhd 3 Shew A0 44 ad- vepords

(:: Comment. Section 1530 is substantially the same as former Section 1510.
The changes made in the section are, for the most part, technical and are

necessary to conform the section to the remainder of the chapter.
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The items that a holder may report in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items that
do not have to be separately stated will be those that correspond with the
amount the Controller may charge for servicing the property under Secticn
1540(4d).

Former subdivision (e) has been cmitted because subdivision (e) merely
duplicated the notice requirement of subdivision (d) of Section 1531.

Former subdivision {g) has been omitted because it was a tecpersry
provision governing the property subject to the reporting requirement as of
Septenber 18, 1959. Section 51 of this statute preserves the force of sube

division (g) tc the extent that it is needed.




§ 1531
SEC. 19. 8ection 1511 of the Cade of Civil Proacedure

is renunbered and anended to read:

3533. 1531. (a) Subjeet t5 Secction 153L, within 120 days

from the final dnte for filing the reports required by Section 151R
1530 , the State Controller shall couse a notice t3 be published at
least once each week for tws successive weeks in an BEnglish language
newspaper of renercl circulation in she each eounty in this state

in which is located @

i&) The last known address , as listed in the reports, of any

person ¥e-ke named in the nstiees reports as the owner of property

escheated to this state under this chapter; or

{2) If no sddress of any owner nemed in the reports is listed ,

or if the address listed in the reports for any owner named thereln

is outside this state, she-netiee-phall-be-published-1in-the- eounty
$5-whieh-the-holder-of-the-akandened-propersy-has-kée the principal

place of business within this state of the holder of the owner's

property .
{(b) ¥he Each published notice shall be entitled "notice of names

of persons appearing to be owners of abandoned property,” and shall
contain #-1) the names in alphabetical order and last known addresses ,
if any, of :

(1) Those owners pevsems listed in the reports snd-eatitied

4e-nmetice as having a last known eddress within the county as-hewe=-

inbefore-apeeified ; and

(2) Those owners listed as baving & last known address outside

this state or as having no last knovn address in a report filed by

a holder with his principsl place of business within the county..
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{c)} Each published notice shall also contain:

§23 (1) A statement that information concerning the amount or
description of the property and the name and address of the holder
may be obtained by any persons possessing an interest in the property
by addressing an inguiry to the State Controller.

€33 (2) A statement that if proof of claim is not presented
by the owner to the holder and 1f the owner's right to receive the
property is not established to the holder's satisfaction wishian-65

days-frem-the-date-of-the-seeond-publiched-noiiees before a date

specified in the notice {which shall be the date five months from

the fipal date for filing the report), the akandemed property will be

placed , not later than 85-days one month after such mublieatien
date , in the custzdy of the State Contrcller and all further clairs
mist thereafter be directed to the State Controller.

(3) A statememt that if 1o claim is filed with the State Con-

troller within five years after the close of the calendar year in

which the property is paid or delivered to the State Controller,

the proverty nay be pormanently escheated to the state and all right,

title, or interest therein of the owners terminated and all

claims of the owners thereto forever barred.

fe} {(d) The State Controller is not required to publish in
such notice any item of less than twenty-five dollars ($25) unless
he deeris such publication to be in the public interest.

€a) {e) Subject to Section 1534, within 120 days from the

reeeipt-of -the final date Tor filing a report required by Section

1530 1530 , the State Controller shall mail a notice to each person
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having an address listed therein who app=ars to be entitled to
property sf-the-value.-sf-twenby-five-dslliars {$25)-or-more-presuned
abandsned escheated under this chapter.

¢e} (f) The mailed notice shall contain:

(1) A statement +that, according to a report filed with the
Btate Controller, property is belng held to which the addressee appears
entitled,

(2) The name and address of the person holding the property and
any necessary information regarding changes of name and address of
the holder.

(3) A statement that, if satisfactory proof of claim is not

(:: presented by the owner +o the holder by the date specified in the
published notlece the property will be placed in the custody of the
State Controller and all further claims must be directed to the
State Contraller,

{4) & statement that if no claim is filed with the State Controller

within five years after the close of the calendar year in which the

property is paid or delivered to the State Controller, the property

may be permanently escheated to the state and all right, title, or

interest therein of the ouwners terminated and all claims of the owners

therets forever barred.

Copment. Section 1531 is substantially the same as former Section 1511.
Paragraph (3) has been added t> subdivision {c) and paragraph (&) to
(:: aubdivision {f) t> conform with Section 1550. Subdivision (e) has been

revised 1o require the State Controller to send a notice to all persons who
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nay clain property held for them by a holder or the State Contraller
under this chapter. Forrer subdivision (2) of Section 1530 required
the holder alone to send notices to owmers of property valued at less than
$25. This burden has been transferred to the State Controller because the
state, not the holder, will eventually succeed to the property. As the
state recelves substantial benefits as the ultimate successor to unclaimed
property, it should alss bear whatever burdens of notice are required %o

accomplish the escheat of such property.

Ty
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SEC, 20. Section 1512 of the Code of Civil Procedure is

rentpbered and anended t5 read:

1532, 1532, Subject £ Scetion 153k, cvery werson who has Tiled a

report os provided by Section 3530 1534 shall, within fever six ionths fron
the final date for filing rsports as required by Secticn 15398 1530 , pay ar
deliver to the Stnte Controller all ebandsred escheated property specified
in the report s-srsvideds-=keat , However, if the owner egtablishes his
right to receive any abandened such property to the satisfaction of

the holder before such property has been delivered to the State

Controller, or if it appears that for scme other reason the pregumpiien

of-abanderment-is-epronesus property is not subject to escheat under

this chapter , the holder need not pay or deliver the property s-whieh

Wi il-ne-lopger-be-presumed-abandered; to the State Controller, but in
lieu thereof shall file with the State Controller a written explanation
of the proof of claim or of the errer-in-ithe-presumpiion-eof-abardcrmers

reason the property is not subject to escheat . The holder of any

interest under subdivision (b} of Section 1504{B} 1513 shall deliver
a duplicate certificate to the State Controller. Upon delivery of a
duplicate certificate to the Stace Controller, the holder and any
transfer agent, registrar or other person acting for or on behalf of
the holder in executing or delivering such dvplicate certificate shall
be relieved from all liability of every kind to any person including,
but not limited to, any person acqguiring the original certificate

presumed-abandoned or the duplicate of such certificate 1issued to the

State Controller for any losses or demages resulting to such person by
the issuance and delivery to the State Coniroller of such duplicate

certificate.
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Comment. Section 1532 is substantially the same as former Section 1512.
The revisions of the section are, for the most part, technical. The time
period for remitting escheated property to the Controller haes been shortened
from seven to six monthe from the finel date for filing reports so that the
property may be received by the State Controller in some month other than

the last month of the fiscal year.
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SEC. 21. Section 1533 is added t2 the Code of Qivil Procedure,
%o read:

1533. (a) Every person domiciled in this state, and every
govermment or govermmenval subdivision or agency in this state,
holding property that has escheated to another state shall report to
the State Controller with respect to the property as provided in this
section. II> report is required if holder has reported such property
to the state entitled to escheat the property in accordance with
the laws of that state.

{b) The report required by this section shall be verified and
shall include all of the information required by Section 1530.

(c} The report shall be filed gt the same time as the report
required by Section 1530, and the reports required by this section

and by Sectisn 1530 may be consolidated into a single report,

Corment, Persons domiciled in this state may be in possession of
property subject to escheat under the laws of anather state; yet that
state may be unable t2 secure jurisdiction over the holder to conpel the
reporting and delivery of the escheated property. Conversely, persons
domiciled in other states may hold property subject to escheat under Califsrnia
law, yet California may have no means to compel the reporting and delivery
of such property. Section 1533 requires holders within this state to report
to the State Controller in regard to any property escheated to another state
if the holder has not previously reported such property to the other state.
By making the information received available to the officials of the ather
state, the Siate Coﬁtroller can enable that state t> assert its eacheat
clains directly or to request this state to enforce its escheat claims pursuant
to Section 1573. Through similar cooperatisn, this state may obtain escheated
property from holders in other states either by proceeding directly or by

requesting the assistance of other states pursuant to Seetisn 2574,
=43
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SEC, 22. BSection 1534 is added to the Code of Civil Procedure,
to read:

1534, Tangible personal property may be excluded from the notices
required by Section 1531, shall not be delivered to the State Controller
pursuant to Section 1532, and shall not escheat to the state, if the
State Controller, in his discretion, determines that it is not in the
interest of the state to take custody of such property and notifies
the holder in writing of such determination not less than 120 days

after the final date for filing the report listing such property.

Comment. Some of the tangible personal property that is subject to
escheat under Sections 1511, 151k, 1516, and 1517 is of little or no value,
and the e¢ost of transporting it, storing it, and disposing of it would far
exceed ite worth. Section 1534 grants the State Contrsller the right o
reject such property when he determines that the state's interest would not

be served by accepting it.

bl




§ 1540

SEC. 23, Article 4 {commencing with Section 1540) is added to

Chapter 7 of Title 10 of Part 3 of +the Cade of Civil Procedure, to read:

ARTICIE 4  PAYMENT G¥F.CIAIMS

1540, {a) Any person, not including another state, claiming an
interest in property paid or delivered to the State Controller under
this chapter may file a claim thereto or to the net proceeds of the sale
thereof at any time before such property is permanently escheated to
the state under this chapter, The claim shall be on a form
prescribed by the State Controller and shall be personally verified
by the claimant,

(b) The State Controller shall consider each claim within 90
days after it -is filed, He roy hold ¢ hearing and receive evidence
concerning the clairi, If a hearing-is held, the State Controller shall
make & written finding on each claim prescnted or heard, stating the
substance of any.evidence heard by him and the reasons for his finding.

The finding shall be of public record.

(¢) There shall be deducted .by the State Controller from the
almount of any allowed and approved claim under this section, one pesrcent
of the total amount of such claim, but in no event less than fen dollars
($10), for each individuel share claimed, as a service charge for the
receipt, accounting for, and menagement of the morey or other property
claimed and for the processing of the claim filed to recover the same.
Camment. Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519, Although the time limit specified in subdivision (b)
did not appear in either of the superseded sections, it di& appear from the

provisions of former Section 1520 (superseded by Section 15Ll1).
45~
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SEC. 2lt, Section 1518 of the Code of Civil Pracedurs is repealed,
3518 --Any-person-elaining-an-inieress-in-aRy-propersy
delivered-to~the-Siate-under-this-ehapter-nay-£file-n-persspalily
yerified-elaim-thereto-or-to-the-proeceds frsm-the-sale-theres?

sn-the-foerm-preseribed-by-the-8%gte-Contratlers

Comment. Section 1518 is superseded by Section 1540.
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SEC. 25+ Section 1519 of the Code of Civil Procedura is repealed.

1519, --{a) - -The-State-Controller-shall-consider-any-elaim.
fiie&-under-this-ehap%er-and-muyhheld-a-hcuring-and-rceeivufcvidenee
eencerning-45s-~If-a-hearing-is-held-ho- - shall-prepare-a-£indiang-and
a-deeision-iR-writing-on-each-elnim-Fileds -atating-the-substanee-of
any-evideree-hoard-by-hir-gnd-the-reasens-fer-his-deeisiogns--The
deeisicen-shall-be-a-publie-regordy

{h)f-ihgaa-shali-be-dedusted-by—#he-State-Seatreiier-frsa-the
ameua%-sf-any-allawed-ané—apfrevad-elaim-unéer-#hia-seetisn;-}-pereen%
s#f-the-total-amount-of-such-alainy-buk-in-no-eveat-less-tkhan-sen
@ellars-£$10)y~Ffor-sach-individual-share-cloired;-a6~a-servies-~akangs
fer-tha-roeeipéy-aceouniing~£fory-and-Ranagonent -of-tke-noney-or-athor
preperty-alazped-and-for-the-procassing~of-the-alain-£iled-to-recoves
fhe-samey

Comment., Section 1519 is superseded by Section 1540,
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SEC,2A. Section 1520 of the Codoc of C il Proacedurs is
ronucbered and anended o2 read:

1520« lgﬁé; Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act within
90 days after the filing of the claim, may file a petition to establish
his claim in the superior court in any county or city and county in which
the Attorney General has an office. The proceeding shall be brought
within 90 days after the decision of the State Controller or within 180
days from the filing of the claim if the State Controller fails to act.

A copy of the petition and of & notice of hearing shall be served upon
the State Controller -and the Attorney General and the Attorney General
shall have net-less-iharn-30 ég days within which to respond by answer,

In lieu of answer, the Attorney General may file a statement of
noninterest whereupon the petitioner shall present to the court his prims
faeie-preef evidence of entitlement., The proceeding shall be tried withcut
a jury. If judgment is awarded in favor of petitioner, the State
Controller shall make payment subject to any charges provided by

subdivision (o) of Section 3529{b} 1540 . No costs of trial shall

be allowed for or against the petitioner.

Comment. Section 1541 is substantially the same as former Section 1520.
The former gection did not provide a time 1limit within which the Attorhney
General was required to respond by cnswen The revised section does contain

such a limit.
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I SEC. 27. Section 1542 is added to the Code of Civil Pracedure,
to read:

1542, (a) At any time after property has been paid or delivered
to the State Controller under this chapter, and notwithstanding the
permanent escheat of such property pursuant ts Sectisn 1550 or 1551,
any other state is entitled to recover such property if:

(1) The property escheated t> this state under subdivision (b)
of Sectlon 1510 because no address >f the owner of the property
appeared on the records of the holder when the property was escheated
under this chapter and the last known address of the owner was in
fact in such other state; or

(2) The last known address of the owner of the property appearing
on the records of the holder is in‘such other state, the property
escheated to this state under subdiviéian (c¢) of Section 1510, and,
under the laws of such other state, the property has escheated to
that state.

(bt} The claim of another state to recover escheated praperty
under this section shall be presented in writing to the State Contrsller,
who shall consider each such claim within 90 days after it is presented.
He may hold a hearing and receive evidence concerning such claim, If
a hearing is held, he shall make a written finding on the claim,
stating the substance of any evidence heard by him and the reasons for
his finding. The finding shall be of public record. He shall allow
a claim if reasonably satisfied of the right of the other state to
recover the escheated property. Any elain allowed under this seetin
is subject to any charges provided in subdivision (c¢) of Seetion 1540.
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§ 15k
Comment. Section 1542 has no counterpart in the previous statutory
law of California, It is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v. lNew Jersey, 379 U,S,

674 (1965). The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified

in subdivisions (b} and (c) of Section 1510 could subsequently be claimed

by another state under the circumstances deseribed in subdivision {a) of
Section 1542, Section 1542 provides the administrative procedure for handling

such claims,
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SEC., 2. Article 5 (commencing with Section 1550) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure to read:

ARTICLE 5. PERMANENT ESCHEAT

1550. (a) At any time after the close of the fifth calendar
year after the year in which any property escheated under this chapter
is paid or delivered to the State Controller, if no claim therefor has
been made and established by any person, not ineluding another state,
entitled thereto, the State Controller may commence a civil action in
the superlor court for Sacramento County for a determination that such
property shall permanently escheat to the stale; but if at the expiration
of such fifth year, an action previously brought by a claimant under
Section 1541 is pending, or if a person who has filed & claim to the
property under Section 1540 remains entitled at the expiretion of such
fifth year to bring a court action under Section 1541, the State
Controller may not commence his civil action until after a final
court judgment has been rendered adversely to the petitioning claimant,
pr until after the explration of the period in which a claimant would
be entitled to bring a court action under Sectiom 1501.

(b) At the time such action is commenced, the State Controller
shall cause notice thersof 1o be published once each week for two
successive weeks in a newspaper having general circulation in the county
in which is situated the last known address of the owner according to the
records of the State Controller., If no address is listed, the notice
shall be published in the county in which the holder of the abandoned
property has his principal place of business within this state. Such

notice shall be entitled "Notice of Proceedings to Declare Certain
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Abandoned Property Permanently Escheated to the State of California"
and shall ineclude the following matters:

(1) The name of the owner and his last known address, if known.

(2) A brief description of the property.

(3) The name of the prior holder or holders.

(4) The amount or value of the property.

(5) A statement that a ccmplaint has been filed in the action
for permenent escheat.

(6) The place, time, and date of the hecrirg.

(7) A Qirection thaet unless any person claiming to be entitled
to the property, or his representative, makes claim for the property
in the manner provided in Section 1540 before the hearing, or appears
at the hearing to substantiate his claim, the property will permanently
escheat to the state and all right, title, or interest therein of the
owners will be terminated and all claims of the owners thereto forever
barred.

(c} At the time such action is commenced, the State Controller
shall mail to the last knowm address of the owner according to the
records of the State C(ontroller a notice alike in all respects to
the published notice required under subsection (b).

(d) The court shall enter a Judgnent that the subject property
has permanently eschented to the state and thet all right, title, or
interest therein of the -ovmers is terminated and all claims of the
owners thereto forever barred if the court is satisfied by evidence
that the State Controller has complied with this chapter, and:

(1) 1o person files a =laim or eppears st the hearing to present

a2 claim; ox
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{2) The court determines that a claimant is not entitled to

the property claimed by hin.

Comment. Sections 1550 and 1551 have been added to this chapter
in order to harmonize the escheat provisions of this chapter with the
escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the
title on unclaimed property. The earlier escheat provisions all provide
for the permanent escheat of property that is paid or delivered to the
State Controller after a requisite period of time has elapsed within which
the owner may claim the property. This procedure permits the Controller
to clear his books in rega.u 6u such property. BSections 1550 and 1551
provide a comparable procedure for the permanent escheat of property paid
or delivered to the State Controller under this chapter,

Section 1550 describes a procedure which must be followed to accomplish
the permanent escheat of all property valuefl at more than $gp00 and which
may be followed to accamplish the permement escheet of any property. BSection
1551 describes an alternate procedure which may be followed for the permanent

escheat of property valued at $,0C0 or less.
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1551. (a) At any time after any money or other personal
property of a value of $1,000 or less has heretofore been or is
hersafter pald or delivered to the State Controller as escheated
property pursuant to this chapter, the State Controller may, in lieu
of the procedure provided in Section 1550, prepare a return listing
such property and give notice thereof in the manner provided in this
section.

(b) The return shall list each item and show all of the
following:

(1) The amount of the property, if money, or a description
thereof if other than money.

(2) The neme of the owner or claiment and his last known
address, if known.

(3) The name ard address of the person delivering the property
to the State Controller,

(4) The facts apd circumstances by virtue of which it is claimed
the property has escheated or vested in the State,

(5) Such other information as the State Controller may desire to
include to assist in identifying each item.

(¢) When the return has been completed, the Controller shall
prepare, date, and attach thereto a notice that the property listed
in the return has escheated or vested in the state. Copies of such
return and notice shall then be displayed and be open to public
inspection during business hours in at least three offices of the
Controller, one in the City of Sacramento, one in the City and County

of San Francisco, and one in the City of Los Angeles.
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(d) The Controller shall then cause notice to be given by

publication in one newspaper of general circulation published in the

City of Socrapento, in cne newspaper of general circulation published

in the City of Ban Francisco, and in one newspaper of gerneral

circulation published in the City of Los Angeles, at least once each
calendar week for four consecutive weeks, that the return and notice
that the property listed in the return has escheated or vested in

the state has been prepared and is on display and open to public

inspection during business hours, giving the addresses and room numbers

of the locations where the return may be inspected. Such publication
shall be made within 90 days after attaching the notice to the return.

Notice by such publication shell be deemed completed four nonths after

attaching the notice to the return.

{e) Within five years after such notice by publication is
completed, any person entitled to such property may clalm it in the
manner provided in Section 1540. All persons who fail to make such
claim within the time limited are forever barred and the property is
permanently escheated to fhe ptate except that infants and persons cf
unsound mind have the right to appear and claim such property at any
time within the time limited, or within one year after their
respective disabilities cease, whichever is the later date.

Comment, Section 1551 describes a procedure which may be followed by
the Controller to permanently escheat property valued at $1,000 or less.
Section 1551 follows closely the provisions of Section 1415, The section
pernits the State Controller to proceed by notice only in those cases where
the amount of the property involved does not warrant the expense that would

be incurred in & judicial proceeding to escheat the property.
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SEC.2%. A new article heading is added immediately preceding
Section 1513 ofthe Cxlc of Civil Procedure, which seetion is renuwbered

cs Szetion 1560 by this ret, such new article hooding +2 read:

ARPICIE &. ALMINISTRATION OF ULCLATED PROPERTY
SEC. 20. Sceetion 1513 of the Code of Civil Procedure is
renunbered and arended t5 read:
1533 1560. Upon the payment or delivery of abandened escheated
property to the State Controller, the state shall assume custody end

shall be responsible for the safekeeping shereeof of the property .

Any person who pays or delivers absndened property to the State Controlier
under this chapter is relieved ofell liebility to the extent of the value
of the property so paid or delivered for any claim which then exists or
which thereafter may arise or be made in respect to the property. Property
removed from a safe deposit box or other repository shall be received
by the State Controller subject to any wvalid lien of the holder for
rent and other charges, such rent and other charges to be paid out of
the proceeds remaining after the State Controllier has deducted therefrom
his selling cost. Any-hglde§~wha_has-ﬁaié-meneys-tg-the-5$ate
Controller-pursuant-so-this-chapter-may-make-paysent-1o-any-persen
#pyeaxing-te-sueh—hgldey—te-be-entitled_thezetg,—ané-upen-ﬁiling-p;eoi
Q?-sueh-payment-ané—presf-that-the—yagge-was-entitled-thesete,—the-State
Cenrtroller-ghall-forthwith-reimburse-the-holder-for-the-payments
Any-heléer-whe-hasudaLivased~persenal-prg?eyty-inaluding-a
certificate-of-any-inkerest-in-a-business-assoeiation-to-the-State
Gentrellep-yupsuant-te-this-ehapteg-may-geelaim-sueh-pe;aenal-pygsesty
if still-in-the-possessicn-of-the-State-Contreller-without-payment-of
any-?ae-er-etheg-eharges—ugen-£iling-prgo£-that-the-ewner-theregf—has

elaimedysash-perﬂenal-gfgpeyty-fyamﬁsush-heléerf
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Corment. Section 1560 is substantially the same as former Section

1513, Provisions that appeared in the former section permitting the
holder to reclaim escheated property for the purpose of paying it to
the true owner have been deleted as unnecessary. The owner can claim
the property directly from the Controller. The former holder, having
paid or delivered the property to the Controller, has no interest in
resisting a claim by an alleged former owner. It seems inedvisable,
therefore, to permit an alleged former owner to process his claim
through a former holder and thus avoid subjecting his cleim to the

scrutiny of the Controllsr.
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SEC. 31, Sectizn 1561 is added to> the Code >f Civil Pracedure,
to reoad:

1561. 1If any holder pays or delivers any property to the
State Controller pursuant to Section 1532 and at any time there-
after another state claims such property from the holder under
its laws relating to escheat, the State Controller shall, upon
written notice of such claim, underteke to defend the holder
against such claim and shall indemnify and save harmless the

holder against any liability upon such claim.

Comment. Under Section 1510, some property escheats to this state
that may later escheat to another state. To protect a holder who has
delivered such property to this state from the necessily for defending
the second escheat claim, Section 1561 requires the State Controller
to defend the holder against the claim and to save him harmless from
any liability thereon. If the claiming state is in fact entitled to
the property, the State Controller may deliver the property to the

claiming state as provided in Section 1542.
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§ 1562

SEC, 32. Section 1514 of the Caxde of Civil Procedure is
rentr-bered and amendsd to read:

151k, léég; When property other than money is delivered
to the State Controller under this chapter, any dividends, interest or
other increments reallzed or aceruing on such property at or prior to
liquidation or conversion thereof into money, shall upon receipt be
credited to the owner's account by the State Controller. Except for
amounts so credited the owner is not entitled to receive income or
other increments on money or other property pald or delivered to the
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the
Unclaimed Property Fund under the provisions of this chapter shall, on

order of the Siate Controller, be transferred to the General Fund.

Comment, Section 1562 is the same as former Section 151kh.
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§ 2563

SEC. 33 Section 1515 of the Code of Civil Procedure is remumbered
and amehded to read:

3516- 1553. (a) All akandsmed eschested property other than
money and securities listed on any established stock exchange delivered
to the State Controller under this chapter shall be scld by the
State Controller to the highest bhidder at public sale in whatever
city in the state affords in his judgment the most favorable market
for the property involved. The State Controller may decline the
highest bid and reoffer the property for sale if he considers the
price bid insufficient. He need not offer any property for sale if,
in bhis opinion, the probasble cost of sale exceeds the value of the
property.

Securities listed on an established stock exchange shall be éold
at the prevailing prices on said exchange.

{b) Any sale of ebendened escheated property, other than money
and securities listed on any established stock exchange, held under
this section shall be preceded by a single publication of notice thereof,
at least one week in advance of sale in an English language newspaper
of general circulation in the county where the property iz to be sold.

(¢) The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Controller shall
execute all documents necessary to complete the transfer of title,

(4} --Ne-aetior-shall -be -brought o maintained by -any persan against
the-gbabe-or -any-offieer-thoreof -for or-ch -aecount .of _apy .Lrarssction
entered -inbe -pursuant -t -gad -in -gessrdanes -with -the -provisions of -this
seetions

Comment. Section 1563 is substantielly the same as former Section 1516.

The substance of former subdivision (d) oppears in Section 1566.
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§ 1564 .

SEC. 3k, Section 1517 of the Code of Civil Provedure is
rerutibered and emended to read:

1517, 1564, (a) All money received under this chapter,
including the proceeds from the sale of property under Section 2516
Eéég , &hall be deposited in the Unclaimed Property Fund in an account

titled "Abandoned Property.”

-
- -

(b) All money in the abandoned property account in the Unclaimed

Property Fund is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditure fsr in sccordauce with

law in carrying out and enforcing the provisions of this chapter,

including, but not Llimited to, the following purposes:
(1) For payment of claims allowed by the State Controller under

the provisions of Seetdeon-1510; this chapter.

(2) TFor refund,to the person making such deposit, of amounts,
including overpayments, deposited in error inm such fund § .

(3} For payment of the cost of appraisals incurred by the State
Controller covering property held in the name of an account in such fund $ .

(4) For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
payment to the person entitled thereto, for any unpaid lawful charges
or costs which arose from holding any specific property or any specific
funds which were delivered or paid to the State Controller, or which
arose from complying with this chapter with respect to such property
or funds 5 .

(5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owner 3 ,
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§ 1564
(6) For payment of costs incurred by the State Controller for
the repair, maintenance and upkeep of property held in the name of
an account in such fund 3 .
(7) For payment of costs of official advertising in connection
with the sale of property held in the name of an account in such fund % -
(8) TFor transfer to the General Fund as provided in paragraph

gubdivision (c) of-this-seetisn .

(c¢) At the end of each month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the abandoned

property account in excess of fifty thousand dollars ($50,000),

to the General Fund. Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders' reports to be entitled to the ebandemed escheated property

and of the name and last known address of each insured person or

annuitant, and with respect to each policy or contract listed in the

report of & life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reasonable business hours.

Comment., Section jsgl. 1s substantially the same as former Section
1517, The preliminary langusge of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized to incur
in the administration of this fund are not clearly included among the
specific purposes listed in subdivision (b). For example, litigation costs
incurred under Sections 1571-1573 are not clearly covered by the itemized
1ist, The revised language eliminates any uncertainty over the availability
of the fund for such ordinary administrative expenses.
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§ 1565

SEC., 35. S=zction 1521 of the Code of Civil Procedure is
remurtbered and amended to read:

352t 1565. Any property delivered to the State Controller
pursuant to this chapter which has no obvious commercial value shall
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of %the-same it . If the State Controller
determines that any property delivered to him pursuant to this chapter
has no obvious commercial value, he may at any time thereafter destroy
or otherwise dispose of the ssme property , and in that event no
action or proceeding shall be brought or maintained against the state
or any officer therecf or against the holder for or on account of any
action taken by the State Controller pursuant 1o this chapter with

respect to said the property.

Comment. Section 1565 is substantially the same as former Section 1521,
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§ 1566
SEC. 36. Section 1566 is added to the Code of Civil Procedure,
to read:
1566. No action may be brought or maintained by any person
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in accordance with the provisions of this chapter.

Comment.  Section 1566 is substantially the same as subdivision (d)
of former Section 1516. The provision has been broadened, however, to
exonerate the state from liability if, despite compliance with all of the
requirements of this chaptier, & state cfficer or employee erronecusly pays
property to one claimant and it is ultimately determined that another is
entitled to the property. This section does not affect the right of the
person entitled to the property to recover it from the person to whom it

was erronecusly paild.
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§ 1570
SEC. 37. A new article heading is added Immediately preceding
Section 1515 of the Code of Civil Procedure, which section is re-
munbered as Section 1570 by this act, such new article heading to

read:

ARTICLE 7. CCMPLIANCE AWD ENFORCEMENT

SEC. 38. Section 1515 of tre Code of Civil Proccdure 1s re-
numbered and amended to read:

1515y 1570. The expiration of any period of time specified by
statute or court order, during which an action or proceeding msy be
cormenced or enforced to cobtain payment of a claim for money or
recovery of property, -sheil does not prevent the money or property
from veing presumed-abardened~-preperty escheated , nor affect any
duty to file a report required by this chapter or to pay or deliver

abardeped escheated property to the State Controller.

Comment. Section 1570 is substantially the same as former Section
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§ 1523

SEC. 39. Scction 1523 of the Code of Civil Procedure is repealed.

25237 --#f-any-perssn-refuses-to~dekiver-proporbty-to-the-Sate
€entroiler-as-required-ander-thin-chapter;-the-State-Gontreller-shall
bring-an-aedien-in-a-eourt-of-apprepriate-jurisdietion-te-enforee-suek
deliverys
Comment. Section 1523 has been superseded by the provisions of

Section 1571.

a
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§ 1571

SEC, 40. Section 1522 of the Code ¢f Civil Procedurc is re-
nurbered and amended to read:

1522y 1971, (a) The State Controller may at reasoneble times
and upon reascnable notice examine the records of any person if he has
reason to believe that such person has failed to report property that
should have been reported pursuant to tais chapter.

lﬁl hen requested by the State Contrsller, such examination
shall be conducted by any llcensing or regulating agency otherwise
empowered by the laws of this state to examine the records of the holder.
For the purpose of determining compliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hereby respectively vested with full authority to examine the records
of any banking organization and any sevings and loan association doing
business within this state but not organized under the laws of or
ereated in this state,

Comment. gdation 1571 is substantially the same as former Section
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§ 1572
SEC. Y41, Section 1572 is added to thz Code of Civil Proeedure,

ts recd:

1572. (&) The State Controller may bring an action in a court
of appropriate jurisdiction, as specified in this seetion, for any
of the following pwrposes:
(1) To enforce the duty of any person under this chapter to
permit the examination of the records of such person.
(2) For a judicial determination that particular property known
by the State Controller to be held by any person is subject under law
to escheat by this state pursvant to this chapter,
(3) To enforce the delivery of any property to the State Controller
as required under this chapter.

(b) The State Controller may bring an action under this chapter

in any court of this state of appropriate jurisdiction in any of the
following ceses:

(1) Tthere the holder is any person domiciled in this state,
including any business association organized under the laws of, or
created in, this state, and any national bank, or federal savings
and loan association located in this state, but not including any
federal court within this state,

(2) Vhere the holder is any person engaged in or transacting
business in this state, although not domiciled in this state.

(3) Where the property is tangible personal property and is held

in this state,
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§ 1572

{4) Where the holder is any court of this state, or any public
corporation, public authority, or public officer of this state, or a
political subdivision of this state.

{c¢) 1In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in
any federal or state court with jurisdiection over the holder.

Comment., Section 1572 is désigned to clarify the circumstances under
which the State Controller may sue in the courts of this state or another
state or in the federal courts to enforce compliance with the provislons of
this chapter. The section generally requires the State Controller to proceed
in the Cal ifornia courts unless the California courts cannot obtain juris-

diction over the holder.
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§ 1573
SEC. 42. Section 1573 is added to the Code of Civil Procedure,

to read:

1573, At the request of any other state, the Attorney General
of this state is empowered to bring an action in the name of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property laws of such other state against
& holder in this state of property lawfully subject to escheat by
guch other state, if all of the Tollowing exist:

(a) The courts of such other state cannot obtain jurisdiction
over ths holder,

(b) Such other staote makes reciprocal provision in its laws
for the bringing of an action by an officer of such other atate in the
name of this state at the request of the Attorney General of this state,
to enforce the provisions of this chapter against any person in such
other state believed by the State Controller of this state to hold
property subject to escheat under this chapter, where the courts of
this state cannot obtain jurisdiction over such person.

(¢} The laws of such other state provide for payment to this
state of reasonable costs incurred by the Attorney General of this
state In bringing an action under this section at the request of such
other state.

Comment. Section 1573 authorizes the Attorney General to sue in this

state to enforce compliance with the unclaimed property laws of another

gtate. TUnder the provisions of Section 1573, however, the Attornaey General

may do so only if the other stave will similarly act to enforce the unclaimed

property laws of California agoinst holdérs of unclaimed property to which

California 1is entitled,
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§ 1574

SEC. 43. Section 1574 is added to the Code >f Civil Procedure,
Lo read;

1574. (a) If a person in another stote is believed by the State
Controller of this state to hold property subject to escheat under
this chapter and the courts of this state cannot obtain jurisdiction
over such person, the Attorney General of this state may request an
officer of such other state to bring an action in the name of this
state to enforce the provisions of this chapter against such person.

(b) This state shall pay all reasomable costs incurred by any
other state in any action brought by such other state at the request cf
the Attorney General of this state under this section. Any state
bringing such action shall be entitled additionally to a reward of
fifteen percent of the value, after deducting reasonable costs, of
any property rggovered for the state as a direct or indirect result
of such action, such reward to be paid by the State Controller. Any
costs or rewards paid pursuant to this section shell be paid from
the abandoned property account in the Unclaimed Property Fund and
shall not be deducted from the amount that is subject to be claimed
by the owner in accordance with this chapter.

Comment. Section 157h authorizes this state to request the officials

o7 another state to bring action to recover property escheated to California

under the provisions of this chapter. In order to provide an incentive

for the recovery of such escheated property, the section authorizes the

payment of a fifteen percent reward for the recovery of escheated property.

This reward, however, is not pald from the escheated property itself, It

would be inappropriate to charge the owner of the property with this fifteen

percent in the event he should later recover this property, for Califormia’s

claim to the property is not made for the owner's benefit, it is made for the

~tatels own benefit.
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§ 1575
SEC, Lk, Section 152k of the Czde of Civil Procedure is
renmbered and amended to read:
1524~ 1575. (a) Any person who wilfully fails to render any
report or perform other duties required under this chapter shall be
punished by a fine of ten dollars ($10) for each day such report is

withheld, but not more thean one thousand dollars ($1,000).

(b) Any person who wilfully refuses to pay or deliver abandemed

escheated property to the State Controller as required under this

152k,

chapter shall be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousand dollars ($5,000), or
imprisomment for not more than six months, or both, in the discretion

of the court.

Comment., Section 1595 is substantially the same as former Ssction




§ 1580

SEC, 45. A new article leading is added irmediately preceding
Section 1525 of the Code of Civil Procedure, which section is
renurbered as Section 1580 by this act, such new article heading
to read:;

ARTICLE 8. MISCELLANEOUS

SEC, 46. Section 1525 of the Code of Civil Procedure is
renumbered and amended to read:

1525y 1580, The State Controller is hereby authorized to
meke necessary rules and regulations to carry out the provisions of

this chapter.

Comment. Section 1580 is the same as former Section 1525.




§ 1581

SEC. 47, Section 1526 of the Code of Civil Frocedure is

renucbered and anended to read:

3526 1581 This chapter ekaii does mot apply to :
() Any property that has-been-presumed-abszdened-er was
escheated under the laws of another state prior to the-effeesive

date-of-this-ehapter;-20r-shalil-thig-chapier-apply-4s September 18,

1959.
(b) Any property in the official custody of a municipal
utility district j-mex-ze .

(e} Any property in the official custody of a local agency

if such property may be trensferred to the General Fund of such
agency under the provisions of Sections 50050-50053 of the Govern-
ment Code.

(d) Any property paid or delivered to & utility as a deposit

to guerantee payment for services or as payment for service, which

—

the utility, in asccordance with the orders and regulations of the T

Public Utilities Commission of this state, is not entitled to

retain in payment for the services provided by the utility.

Comment. Section 1581 is substantially the same as former Section
1526. The provisions of subdivision (d) have been added to meet a
problem that was met under the previous law by excluding utilities from

the Operation of this chaptér entirely.
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§ 1582

SEC. 43. Section 1527 of +the Cade of Civil Procedure is
renubered a2n? amended $3 reads:
1537, 158. HNo agreement entered within nine months after the

date of filing report under subdivision (@) of Section 3530{d} 1530

shall bes is valid if any person thereby undertakes to locate property
reported under Section 1519 1530 for a fee or other compensation
exceeding 10 percent of the value of recoverable property unless the
agreement is in writing and signed by the owner and discloses the nature
and value of the property and the name and address of the holder thereof,
a8 gsuch facts are so reported ., § providedy-thes Nothing herein

in this section shall be construed to prevent an owner from asserting,

at any time, that any agreement to locate property is based upon an

excesgive or unjust consideration.

Comment, Section 1582 is substantially the same as former Section

1527.
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§ 3081

SEC. 49, Section 3081 of the Civil Code is repealed,
3081:~-Any~earp9ratisn~engageﬂ~in~theubusiness-ef-rentingute
the-pubiic-anfe--deposit-bones-may-dispese-of-the-unelaimed-cansents
af~the~sa?e-depeait—bexes~in-%he-manner~set~forth—in—8&ctians-30a
%9 30ry-inelusivey-of the Bank-Aeby
Coamment, Seetion 3081 is superseded by the provisions of Ciapter 7
(commencing with Section 1500) of Title 10 of Part 3 of the Code of Ciril

rocedure.




§ 1614
SEC,. 50, Section 1614 of the Code of Civil Procedure is amended
to read:
1614. Property received under this chapter shall be deposited

or sold by the State Controller as though received under 4he -Hniform

bispesition-of-Unelaimed-Preperty-Aes Chapter 7 (commencing with

Section 1500) of this title . Property received under this chapter

ghall not be subject to claim within two years follewing the date
upon which it is pald to or received by the state. Thereafter, claims
shall be made in the manner provided in Chapter 7 of Title 10 of Part
3 of this code.

Comment. This is a technical, nonsubstantive amendment.
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SEC. 51, This act does not affect any duty to file a report
with the State Controller or any duty to pay or deliver property to

the State Controller that arcse prior to the effective date of this

act under the provisions of Chapter 7 (cormencing with Section 1500)

of Title 10 of Part 3 of the Code of Civil Procedure. Any such report

or any such payment or delivery shall be made in accordance with the

law in effect prior to the effective date of this act as if this act
had not been enacted,

Corment. This act modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controller, It
omits the provisions of former Section 1510(g), which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act after it became effective on September 18, 1959, Section 51
is intended to make clear that the enactment of this act does not affect
whatever obligation the provisions of the previous statute imposed upon
persons who were subject to its terms in regard to filing reports and paying

or delivering property toc the State Controller,
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An act to add Chapter § {commencing with Section 1520) o Title 10 of

Part 3 of the ads of Civil Procedure, relating to the Unclaimed

Proverty Copmpact.

Ihe pegple of the State of (niiforniz do enact ag follows:

SHCTIOW L. Chepter 9 {coamencing with Seetion 1620) is added to

Title 10 of Part 3 of the Code of Civil Procedure, fio reads

CHAPIZR ©. UNCLAIMED PROPERTY CaMPA T
1620. The Uncloined Property Compact is hereby enacted into law
and entered into with all obher jurizdictions Lagelly Joining therein in

the form substantially as follows:

LNCLAIMED PEOPERTY COMEATT
ARTICLE I
Purpones

Ju s e purpose of thia comopact end of the states [ty hers~
oL
(&) To eliminate the xiks and inconveoience 1o which holders
of unclakmed property mey be subject by reason of semal ar pos~
sitfe daims therets or to the costody thersol by TR0 than ong
stans,

& To provide & uniform and equitsble et of standards fur
the decermnination of estifenient to recetve, hoid and dapose of
uaclaimed property..

(€} To provide methida whovely tiw: party wtates ey o~
operate with each other in the discovery and taking possendion
of unclaimed property, ‘

ARTIMLE I
Definiriane

Ag vsesd in this counpacy, thee ters:,

(a) "Unclaimed propesty™ means any property which under
the lavs of the sporepriate state iy subjexct to delivery o thas .
state for e wse or custody by reswon of ity having been un-
claimed or abgndoned for sodvPeriod as the laws of that stam:
may plovide,




(5} “Holder™ mwans Aoy obiiges o¥ any individonl, siness
ﬁssocmﬁmnﬂ geverament o3 subdvisday theceof, pubiic corpria~
tiox, Pmbiic suthoicity, estaie, LTUSE, TRy OF DRLe Jlersont hiv-
ing & joint OF comIMon interest, OF diy other Jegal oF commers
cigl entity having possession, oaswdy o coatxol of urrchairned
property. Y

{&) "State” maesut a StALL o tue United Sats, the District
of Columbls, the Cemraonwealts of Faertn Raco, oF 3 territoxy
ar possession of the Usited Sates. '

ARTICLE 1Y

Determiastos of Bariilensent to
Unciaimed Property

{a) Only the soaie in wilch srelalmed real propelty oF uns
claimed tangibie peracaal property 1 1ncated shuil be entided
o receive, hold and dispos: of such property in accotdance with
15 laws.,

(b Tn the case ol unclaimed property the disposition of which
is not determined by the application of paragraph (8) of this
Articie, and the hojder of wiliich propeity ts subjent 2o the juriz-
dicrion of oniy ona atate, thet atate andd no other shalk be en-
ritied tn recsive, hold and disposs of such anclaliveed property
in aceoadance with He Yawd. .

tcy In xespect of 2l prclabpest peoperty the digpoaition of
which s not eterinined by tive apoications of paragraphs (&) or
(&) of this Article, eaictornen shadl be Jerermined as fulloway

N, The stabte i which i8 located the ingt known address of
the person entitled to the property shisll be uptitled to zeceive,
bold and dispete of the sanse o mecnrdanee with ivs lawe, ‘Tha
Jast known address shall bk presumed 1 be that sicoun by the
records of the bolder. .

T, M the tdentity of s pexson cadsisd 18 unkinewn; i no
addneas fior e person sulficient 14 pnest the requitermente of
subparagraph L of this paragEaph i Juown; oF if the laws of the
gtate of Jast knowi addxeds & a0t subiect the propeirty 1n ques-
ion, (0 taking, the state uider whass laws the holder ia lmco¥~
poraed {if the boldex isa corparation) or sipanized (if the holder
is on asseciution or axtificlal entizy peher than ¢ couparation),

or b state where the Iolidex 18 domicited {if the halder ig e
satacal persouy sheli be sqpitiad ta raceive, hold and dispose of

_the same in anterdasce wiih ite lave. ¥ the hoider is incox~
porsred ov arganited undes the lawe of more Gun one party satd,
sucls party states shall be entitied o take egael shares of the
preperty covered by thin paragraph. 1o sdch event, each shall
besr & proporiicnate shike of el ol s e ThhiEg.

3. I tha dlspegirion of aky amciakmed propercy o ant de-
termyinved by application of goy precading provision of this Ardele,




the stote in whioh be foosian e alicn of the hulder maldng tha
largest wial disharoeenonis winkea s romediately preceding
figcal] yeaw ahuil be ontigled to recsiye, ol avd dispose of the
property in sottidinss vtk it Taers.

&, "Whessws snclsitadd paepelty kas been taken by &
party stutg ia soosrdmsce with s parayraph, withln ose year
fraan the taking of siuch proparty, of within spe yesr {romn whe
eariient (ime o which another party stabe would heve been en-
itked 10 take the proporty in guestion pursuett to it unclalmed
propexty lews, wivchewel date Io Luex, sny paxty state shall be:
entitied to estadiinh the ddentiny nod inst kuoarn addtess of an
entitled peroon prenticesly Wongtt to be nsknown, o to establish
a latex imowsn address fox an cntitod person.  Upoa such satab-
Jishmoent, «@rd o e Rasda teeven o pacty srate shall epon de-
mand be eptitied to recsive the propesdy from Hus state: inidaily
imiting the epmne: pnd o hld and dlspose of it 1 accordince with
jeg Yevrs. This mubparsgreph obal) not apply o 4 chakm: imade byt
o Stake wnder & ttatuls @naooed gubssquent (6 e tiowe wiken the
indeied atoe toak the pronerty.

ARTYLE IV
Lot il

e -~ WU islab e et S v Ui ibEed e ot ntioe 9
vhe sbmirdgstratdon of Hhedr regpe iy e ynciaimed property Laws,
To rhis end, 4 parly state chai, upen the eoquest of any oder
pary stae, vnke available 4 any Such etale awy hudoemution
which it may hewa Lo 115 possestion by reason ol ity admindsixe~
tiom of 13 own seclaimed propenty laws, enless disclosuve
rheveof 1 expressly proufbitid by the haws of the paxty etase of
whicit thee Tecuest in wads, Tinlagy the purty sttt conceTnid
othexwisn agres, e patty stats making a xequent {or iefeenid-
tion purswant to wis Artigle shalk be omiidied to Deostve it only
by beaping such coota s oy b Invelved ta fornishing the in-
foxmneion coguasisil, :

ARTHLE V
Searen Lense Ueatieas | inCaziale Respedta

Brch gmrsgr staty rapy svact sid ooainue Lt SO RITy Stateln
not i cowflict with this soumaack an vy emugloy the eacheat,
custodial, o any other princtily 1 wespect of mcletned prope
LIy,




ARTICLE VI
Praalicy

Pxvept as poovided i Ariicie 3 fc) 4

1. Mo neciatmed property escheated or raceived Mio che
custody of & party Btate, prior to Febroavy 1, 1965, pursuent
to ts laws shall be subjact to the sukeoguent claim of any other
party state, and the eamctment of tig compact shall coputitets
a walver by the esacrbuy siate: of ary snch ciaim.

2, No usclalmsed property escheatsd or receiwed futo the cus-
tody of 2 party siate on or after February 4, 1945 shall e sub-
joct to the subsequent ciaiw of any sther party siate, and the
enacimeis of thile compact shall contairere 8 watwex &y the ep-
acting scate of any such claim: provided that such tuking was
coasistent with the peouisions of thie compact.

KARITICLE W1
Exmmeat of Rights Desernined

The only rights denermined by this coavpict ahad) be ihnse of
the party states, .With fospect [ SUY DOL-HRITY Steds, (Tt as-
gertion of jurisdintion o Teceive, hald or dispuse of K1) ua-
clatmoed properey made: ¥y & paxty state shall ke detarmlind in
the: SAI0e MABIET &nd on the Sawe Lasis o i the ahsenan of s
compact. ¥ any einustion inveivizg maliphe cliime iy systes,
besh perty and non-party, the standards cougained b thia (o
. pact shadl be user re dutarmipe catidement ouly 28 among the
party states. With raspect io the chpimms of sny non-paANTY State
any conipoversy shall e derermined s sccordance with e law
as i mnay be ip the abgencs of this compalt, The enpetipant of
this cotpact shall not constinge a waiver of sny cledm by a paryy
STate ®& against o BoL-party Stabk,

ARTICLE WH
Encey It Force and Witlaranl

Thie compact shall engec inky feres sned become Wading 68 o

aoy state whan it hos enacizd tho stme fnto law, Any pexty state
iy widhdraw froe dhe compact by enoccng a etatute Tepesling
the sarne, Do Such withdrawsl shall take: effoct until two years
after the exscuive heod of the withdaawing stats Btk griven milce
{n wziting of the withdrawal o the executive hend of cach other
party stoke. Aay wnclairaed propercy wiich o saate shail bavi
received, o which it shell have becnine eonitied to cotetve by
operration of this compacy duirhng thve peitiod when such state was
party kexeto shall not he affwcutd by swech withdrewl.
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ARTHECLIEE X
Congrruction pud Seversbiling

‘Thig compact shall be tiberaly construed 60 as to effechsin
the purposes thereof. The provisions of thle compact shali be
severabie and if sny phresie, clouse, ssmence or provision of
this compact is declared to be contrary to the constitution of smy
party stite or of the Uniied Sinten ox wbe spplicebility theveof to
any govuInment, agency, person of ciresunetance is held ig-
valld, the validity of the remainder of this compact snd T ap
plicability thereof to any governmant, sgeacy, person or cir-
cumgtance shall not be affected therely. If this cornpact sball
be held contrary to the constituiion of any atate party therero,
the comigect shell remein ia full force sud effect as to the re-~
maining states and in full forcs snd effect an to the state 4f -
fected a3 1o all severaile matiere.

1621, The State Conbtroller ray anter Into any apresrents
necessary or gppropriate to cooperste with another state sy states

and sharing of costs pursiant to Article TIF{c)2 of the compast, or

Por the assthpiion or bearing ol sosis pursuans 4o Ardiole IV therensft.

1522, With refersnce %o dtnis stave and ng wied im Arxticla VIIT

of the compact, the term "executi-re head" means She Corveror.
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An act to amend Section 231 of, to add Sections 232, 233, 234,

235, and 236 to, to smend and renumber the heading of Article

2 {commencing with Section 250) of Chapter 2 of Division 2 of,

and to add a new article heading immediately preceding Section

231 of, the Probate Code, relating to eschesat.

The people of the State of California do enact as follows:

SECTION 1., The heading of Article 2 (commencing with Section
250) of Chapter 2 of Division 2 of the Probate Code is renumbered
and smended to read:
ARTICLE 33 3 . GENERAL PROVISIONS
SEC., 2. A new article heading is added inmediately preceding
Section 231 of the Probate Code, to read:

ARTICLE 2. ESCHEAT OF DECETENTS' PROPERTY
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SEC, 3. Bection 231 of the Probate Code is smended t2 read:

231. f{a) If she a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion theresf

by testate succession, and nc one other than s government or govern-

mental subdivision or agency to take his estate or a portion thereof

by intestate succession, under the laws of this state or of any other

jurisdiction , the same escheats %9 the-ssate-as-sf at the date time

of the death of the decedent in accordance with this article .

igl Property passing to the state under this seetiem article ,
whether held by the state or its officers, is subject to the same
charges and trusts to which 1t would have been subject if it had
passed by succession, and is also subject to the provisions of Title

10 {commencing with Seetion 1300) of Part 3 of the Code of Civil

Procedure relating to escheated estates.

igl Hotwithatanding any oue- - section or provision of this code
or any other statute, rule, regulation, law , or decision, moneys
held by a trust funds for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemplsyment
insurance benefits , or similar benefits shall not pass to the state

or escheat to the state , but such moneys go %o the trust fund holding

them .

Comment., Subdivision (&) has been revised to indicate that the rules

for determining whether a decedent's property has escheated to this state

are set forth in the remainder of the article. The words, "whether or not

he was domiciled in this state,” have been added to make it clear that this

article prescribes the rules governing the escheat of property belonging to

nondomiciliary decedents as well as to domicilisries,
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Under the law of gome jurisdictions, property does not escheat in
the sense that it does under the law of Californis and most Anglo-American
+ Jurisdictions. Instend, the government inherits the property when there
is no eollateral kindred of the decedent within s specified degree of

kinship. See Estate of Maldonado, [1954] P. 223, t1953} 2 All. E,R, 300

(C.A,). The revised language of subdivision (a) mekes it clear that the
claim of such a jurisdiction will not prevent the property of a decedent
from escheating under the law of California,

The words added at the end of subdivision (¢} are intended to be
clarifying. The section did not indicate previosusly what disposition should

be made of the unescheated property.
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SEC. k4. Section 232 iz added to the Probate Code, to read:
232, Real property located within this state escheats to this

state in accordance with Section 231.

Comment. Section 232 continues the preexisting Californio law.
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SEC. 5. Buction 233 is cdded to Sho Poobote Code, 4o read:
233. 4ll tangible oersonal propercy owned by the decedent,
wherever located at the decedent's death, that was custonarily kept

in this state prior ta his death, eschects to this state in accordance

with Secticn 231.

Corment. Beetion 233 provides for the escheat of tangible personal
property that the decedent customarily kept in California prior to his
death., The property described in the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death.

Some examples of the kind of property referred to by the section are:
property usually kept at his residence by a resident of Caiifornia; property
usually kept at a surmer home in California by a nonresident of California;
and property used in connection with a business located in California.

The section does not cover tangible personal property brought to Califqrnia
temporarily. However, the length of time that the property was in California
prior to the decedent’s death is not necessarily determinative of its
customary locgtiosn, If a decedent had recently moved to Californis and
established a permanent residence here, the personal property usually kept

at the residence would be custonmarily kept within thig state even though

it had been customarily so kept for only a brief period of time.
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SEC, 6. BSection 23% is added to the Probate Code, to read:

234, (a) Subject to subdivisiosn (b}, all tengible personal
property owned by the decedent that is subject to the control of a
superior court of this stale for purposes of administration and
disposition under Division 3 (commencing with Section 300) of this code
escheats t2 this state in accordance with Section 231.

- {b) The property described in subdivision {a) does not escheat
to this state bhut goes to another jurisdiction if that jurlsdiction
claims the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that juris-
diction prior to hils death; and

(3} This state has the right t5> escheat and take tangible
property being administered as part of a decedent's estate in that
Jurisdiction, if the decedent customarily kept the property in thie

state prior to his death.

Comment, Subdivision (a) of Section 234 provides that all tangible
personal property that is administered in this state as part of a decedent;s
estate escheats t5 this state 1f the owner died without heirs, Subdivision
(a) covers all tangible personal property, whether temporarily located in
the state or not. It may also apply to tangible personal property that was
brought into the state after the decedent’s death,

Subdivision (a) is subject to subdivision (b) so that a state where
the property was usually kept by the decedent may claim the property if 1t
wishes to do so. However, the conditions of subdivision (b) are intended
to make clear that California will not surrender any property to the state
where it was usually located unless that state would recognize California’s

claim to escheat property found in that state under the provisions of Section

233.
33 _88.




Subdivision (b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decisicnal law California has a reciprocal right
to escheat property located in that state. If it cannot show that California
has such a reciprocal right--if its law is inconclusive-~it has not established

the matters required by subdivision (b) and the property escheats to California

under subdivision (a).
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SEC. 7. Section 235 is added to the Probate (ode, to read:
235. ALl intangible property owned by the decedent escheats to
this state in accordence with Section 231 if the decedent was

domiciled in this state at the time of his death.

Comment., Section 235 provides for the escheat 5f all intangible
property owned by a decedent who died domieiled in this state. The property
referred to by the section consists of all of decedent's intangible assets,
including for exsmple, debts owed to the decedent, bank accounts, promissory
notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Section 235 contains no limitation on the intangible property owned
by a California domiciliary that escheats under its provisions. Wherever
the obligor may be located, wherever the obligation may have been incurred,
such property escheats t2 this state because the decedent owner was a

domiciliary of this state,




SEC. 8. Section 236 1s added to the Probate Code, to read:

236. (a) Subject to subdivision (b}, all intangible property
owned by the decedent that is subject to the control of a superior
court of this state for purposes of administration and dispossition
under Division 3 (commencing with Section 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death.

(b) Such property does not escheat t5 this state but goes to
another jurlsdiction if that jurisdiction claims the property and
establishes that:

{1} That jurisdiction is entitled to the property under its laws;

{2) The decedent was damiciled in that jurisdiction at his
death; and

(3) This state has the right to escheat and take intangible
property being administered as part o>f a decedent's estate in that

Jurisdictiosn, if the decedent was domicilled in this state at his death.

Comment. Subdivision {a} of Section 236 provides that all intangible
assets of a decedent wh> died without heirs that are siubject to administration
in this state escheat t> this state. Under this provision, even if
decedent was domiciled in another state, his California bank sceount escheats
t2 California.

Subdivision (a) is subject to subdivision (b} s> that the state of the
decedent's domicile may claim the property if it wishes to d> s2. However,

the conditisns of subdivision {b) are intended to make clear that California
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will not relinguish any of such property t3 the state of domicile unless
that state would recognize California's claim to escheat intangibles subject
to that state's jurisdiction under the provisions of Section 235.

Subdivision (b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able t> demonstrate that,
under its statutory or decis;onal law California has a reciprocal right
to escheat intangibles subjeet to its jurisdietion., If it cannot show that
California has such a. reciprocal right--if its law is inconclusive-~it has
not established the matters required by subdivision (b) and the property

escheats t5 California under subdivision {(a).




